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MEASURE B TRANSPORTATION IMPROVEMENT PROGRAM (MBTIP)
AUDIT SYNOPSIS
This management audit examined the MBTIP’s closeout activities and fund balance. Consequently, the audit
scope consisted primarily of: 1) evaluating the timeliness of closing out the remaining highway, rail and ancillary
projects, and 2) examining MBTIP revenues and expenditures to quantify the amount of unexpended funds being
held by the County of Santa Clara and the Santa Clara Valley Transportation Authority (VTA).
Since nearly all transportation projects funded by the MBTIP are complete, this audit report contains only two
substantive findings and six recommendations. Full implementation of these recommendations would enable the
County to use $6.2 million of surplus Measure B funds on one-time general County purposes, require the County
to properly appropriate residual sales tax revenue, and allow the County to recover between $1.54 and $4.07
million that has been overpaid to VTA. Although expected to diminish over time, residual sales tax distributions
may continue until March 2016 or later, and the County could receive an additional $1 million or more in residual
sales tax that would be available for general County purposes or other transportation improvements, as determined
by the Board of Supervisors.
KEY FINDINGS
• Although the Measure B half-cent sales tax expired on March 30, 2006, the County’s Measure B Fund had a
cash balance of approximately $10.7 million as of March 31, 2011. Approximately $4.4 million of these funds
remain committed to the County Roads and Airports Department (County Roads), and $232,723 has been set
aside for final administrative costs, leaving a surplus cash balance of approximately $6.2 million.

•

Since the intent of Measure A has been met, all Measure B funds that are neither committed to County Roads
nor required for remaining administrative expenses may be used on general County purposes, as allowed by
the State Constitution and determined by the Board of Supervisors.

•

The County continues to receive residual sales tax distributions as a result of amended merchant tax returns or
audits of merchants conducted by the State Board of Equalization (BOE). To date, the MBTIP has received
approximately $8.9 million in residual sales tax revenues, of which nearly $8.8 million has been paid to VTA.

•

The County and VTA entered into a Master Agreement in 1999 that set forth the terms and conditions of the
implementation and termination of the MBTIP. These terms were altered by a 2004 Fund Swap
Implementation Letter of Agreement (ILA) that called for the County to use residual sales tax revenues to
reimburse VTA a total of $7.23 million for highway landscaping projects. In addition, a final amendment to
the Master Agreement, identified as Amendment 20 and executed in 2007, called for the County to pay VTA
the “fixed and final” sum of $51.2 million, which included $4.14 million of residual sales tax revenues, to
closeout all MBTIP projects for which it was responsible.

•

Because of ambiguity over the County’s obligation and authority to continue making residual sales tax
payments to VTA, the County overpaid VTA by at least $1.54 million, and perhaps by as much as
$4.07 million. Moreover, County payments of residual sales tax revenues to VTA were not appropriated by
the Board of Supervisors in a budget resolution and therefore did not comply with Government Code Section
29000 et seq.

•

If the County continues to turn over residual sales tax distributions to VTA for five or more years, an
additional $1 million or more in revenue could be paid to VTA without contractual or legal authority.
A copy of the full report is available at:
http://www.sccgov.org/managementauditor

Board of Supervisors: Mike Wasserman, George Shirakawa, Dave Cortese, Ken Yeager, Liz Kniss
County Executive: Jeffrey V. Smith
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Executive Summary
This Management Audit of the Measure B Transportation Improvement Program (MBTIP) was
authorized by the Board of Supervisors of the County of Santa Clara as part of the County’s
FY 2010-11 Management Audit Program, pursuant to the Board’s power of inquiry specified in
Article III, Section 302 (c) of the County of Santa Clara Charter. The Board of Supervisors
selected the audit topic after considering the annual County-wide audit risk assessment
conducted by the Management Audit Division in accordance with Section C1 of the Finance and
Government Operations Committee Management Audit Policies and Procedures.
This management audit was conducted under the requirements of the Board of Supervisors
Policy Number 3.35, as revised on July 22, 2010. That policy states that management audits are
to be conducted under generally accepted government auditing standards issued by the United
States Government Accountability Office.

Purpose and Scope
The purpose of the management audit was to examine the MBTIP’s closeout activities and fund
balance. Consequently, the audit scope consisted primarily of: 1) evaluating the timeliness of
closing out the remaining highway, rail and ancillary projects, and 2) examining MBTIP
revenues and expenditures to quantify the amount of unexpended funds being held by the County
of Santa Clara and the Santa Clara Valley Transportation Authority (VTA).

Report Highlights
Since nearly all transportation projects funded by the MBTIP are complete, this audit report
contains only two substantive findings and six recommendations. Full implementation of these
recommendations would enable the County to use $6.2 million of surplus Measure B funds on
one-time general County purposes, require the County to properly appropriate residual sales tax
revenue, and allow the County to recover between $1.54 and $4.07 million that has been
overpaid to VTA. Although expected to diminish over time, residual sales taxes distributions
may continue until March 2016 or later, and the County could receive an additional $1 million or
more in residual sales tax that would be available for general County purposes or other
transportation improvements, as determined by the Board of Supervisors. A summary of the
major findings and recommendations is provided below.
Available Balance of $6.2 Million in the County’s Measure B Fund
Although the Measure B half-cent sales tax expired on March 30, 2006, the County’s Measure B
Fund had a cash balance of approximately $10.7 million as of March 31, 2011. Approximately
$4.4 million of these funds remain committed to the County Roads and Airports Department
(County Roads), and up to $232,723 is available for expenditure on final administrative costs,
leaving a surplus cash balance of approximately $6.2 million. Since the intent of Measure A has
been met, all Measure B funds that are neither committed to County Roads nor required for
remaining administrative expenses may be used on general County purposes, as allowed by the
State Constitution and determined by the Board of Supervisors.

i
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Executive Summary
Additional $1.54 Million Paid to VTA in Residual Sales Tax Revenue
The Measure B half-cent sales tax expired on March 30, 2006, but the County continues to
receive residual sales tax distributions as a result of amended merchant tax returns or audits of
merchants conducted by the State Board of Equalization (BOE). Because of ambiguity over the
County’s obligation and authority to continue making residual sales tax payments to VTA, the
County overpaid VTA by at least $1.54 million, and perhaps by as much as $4.07 million, more
than required by agreements between the two agencies. If the County continues to turn over
residual sales tax distributions to VTA for five or more years, an additional $1 million or more in
revenue could be paid to VTA without contractual or legal authority.
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Introduction
This Management Audit of the Measure B Transportation Improvement Program (MBTIP) was
authorized by the Board of Supervisors of the County of Santa Clara as part of the County’s
FY 2010-11 Management Audit Program, pursuant to the Board’s power of inquiry specified in
Article III, Section 302 (c) of the County of Santa Clara Charter. The Board of Supervisors
selected the audit topic after considering the annual County-wide audit risk assessment
conducted by the Management Audit Division in accordance with Section C1 of the Finance and
Government Operations Committee Management Audit Policies and Procedures.

Purpose and Scope
The purpose of the management audit was to examine the MBTIP’s closeout activities and fund
balance. Consequently, the audit scope consisted primarily of: 1) evaluating the timeliness of
closing out the remaining highway, rail and ancillary projects, and 2) examining MBTIP
revenues and expenditures to quantify the amount of unexpended funds being held by the County
of Santa Clara and the Santa Clara Valley Transportation Authority (VTA).
This is the second management audit of the MBTIP. The first audit was issued on August 31,
2006 and focused on historical activities of Program managers, major financial transactions that
occurred during the Program, and strategies for Program closeout. During the first audit, the
local sales tax used to finance the MBTIP expired on March 30, 2006, and the County began
receiving residual sales tax. Since nearly all transportation projects funded by the MBTIP are
complete, this audit report contains only two substantive findings, as fully discussed in the body
of the report and summarized below:
1. Although the Measure B half-cent sales tax expired on March 30, 2006, the County’s
Measure B Fund had a cash balance of approximately $10.7 million as of March 31,
2011. Approximately $4.4 million of these funds remain committed to the County Roads
and Airports Department (County Roads), and up to $232,723 may be spent on final
administrative costs, leaving a surplus cash balance of approximately $6.2 million. Since
the intent of Measure A has been met, all Measure B funds that are neither committed to
County Roads nor required for remaining administrative expenses may be used on
general County purposes, as allowed by the State Constitution and determined by the
Board of Supervisors.
2. The Measure B half-cent sales tax expired on March 30, 2006, but the County continues
to receive residual sales tax distributions as a result of amended merchant tax returns or
audits of merchants conducted by the State Board of Equalization (BOE). Because of
ambiguity over the County’s obligation and authority to continue making residual sales
tax payments to VTA, the County overpaid VTA by at least $1.54 million, and perhaps
by as much as $4.07 million, more than required by agreements between the two
agencies. If the County continues to turn over residual sales tax distributions to VTA for
five or more years, an additional $1 million or more in revenue could be paid to VTA
without contractual or legal authority.
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Throughout the remainder of this Introduction, other aspects of the MBTIP are discussed to
provide the reader with an understanding of the significant areas examined as part of this review.
Included are assessments of management performance in each of these areas.

Audit Methodology
This management audit was conducted in accordance with generally accepted government
auditing standards issued by the United States Government Accountability Office (USGAO).
Pursuant to these requirements, the following management audit procedures were followed:
•

Audit Planning – The management audit was selected by the Board of Supervisors using
a risk assessment tool and estimate of audit work hours developed by the Management
Audit Division. After audit selection by the Board, a detailed management audit work
plan was developed and provided to the County Executive’s Office for review and
comment.

•

Entrance Conference – On January 24, 2011, an entrance conference was held with staff
of the County Executive’s Office, County Counsel’s Office and Controller-Treasurer
Department to introduce the management auditors, describe the management audit
program and scope of review, and respond to questions. A letter of introduction from the
Board, a management audit work plan, and a request for background information were
also provided.

•

Pre-Audit Survey – A preliminary review of documentation and interviews with the
County Executive’s Office were conducted to obtain an overview understanding of
Program closeout.

•

Fieldwork – Fieldwork was conducted to obtain additional information and data on
Program closeout. Fieldwork activities included a further review of documentation and
other materials provided by the County Executive’s Office, VTA and County Roads and
available from other sources, and analyses of data that was manually and electronically
collected during the audit.

•

Draft Report – A draft report was prepared and provided to the County Executive’s
Office on May 6, 2011. The draft report was also provided to County Counsel to review
based on legal questions that surfaced during the course of the study, and VTA and
County Roads were provided the report for review and comment.

•

Exit Conference – For quality assurance purposes, an exit conference was held with staff
of the County Executive’s Office, County Counsel’s Office and Controller-Treasurer
Department to discuss the content of the draft report, ensure factual accuracy, and obtain
management’s views on findings, conclusions and recommendations.

•

Final Report – A final report was prepared and submitted to the Board of Supervisors.
The County Executive’s Office, VTA and County Roads were provided opportunities to
submit written responses, which are attached.

Board of Supervisors Management Audit Division
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Overview of the Measure B Program
In November 1996, voters approved two measures on the County of Santa Clara ballot that led to
the establishment of the MBTIP. The first, Measure A, was an advisory measure that identified a
specific “package” of transportation improvements to be funded from new sales tax revenues,
should such funds become available to the County (Appendix A). The Citizens Coalition for
Traffic Relief developed the project package contained in Measure A with input from local
officials and transportation professionals. When developing the package, the Coalition
considered need, project readiness and geographic diversity, and worked to create a close to even
split in planned expenditures between highway/road- and transit-oriented projects.
Measure B, the second measure approved by the voters, increased the County-wide local sales
tax by one-half-cent for a period of nine years, beginning on April 1, 1997 (Appendix B). In
addition to authorizing the sales tax, Measure B required that an independent Citizens Watchdog
Committee be established to review expenditures and oversee annual audits on the use of the
funds. The half-cent sales tax was authorized as a general tax available for “general County
purposes,” giving the Board of Supervisors broad discretion on how the funds would be spent.
However, consistent with the voters’ intent, at the outset of the MBTIP the Board decided that
the revenues should be used to fund the transportation improvements specified in Measure A. 1
Legal Challenge
Nonetheless, shortly after voters approved Measure A and Measure B, some taxpayers filed a
lawsuit challenging the legality of the two measures by arguing that the measures “were
effectively one measure” and that they imposed a “special tax to fund the specific expenditures
identified in Measure A.” The taxpayers argued that because the two measures were joined in
this manner, “Measure B required . . . (and did not receive) the approval of two-thirds of the
voters,” pursuant to the California Constitution, Article XIIIA. After approximately two years,
the California courts ruled that the sales tax was legal and could be collected by the County. 2
Initially uncertain of how the courts would rule in the matter, the State Board of Equalization
(BOE) began collecting the sales tax on April 1, 1997, and continued throughout the period of
the litigation. The taxes collected by the BOE during this period were remitted to the County,
and the County held the collected taxes in an interest bearing account until the litigation was
settled in FY 1997-98. Since that time, the revenues have continued to be collected regularly and
remitted to the County monthly, in accordance with State apportionment schedules for other
local sales taxes.
Since the County had not established a program for administering the funds prior to the court
ruling, the former administrator of the Traffic Authority was initially hired as a consultant to help
develop a blueprint for delivering the traffic improvements outlined in Measure A and funded by
Measure B. The Board of Supervisors adopted this Blueprint for Delivery: Measure B
1

Measure B Program Policies adopted by the Board state, “1. Adherence to Measure A/B Ballot Language: The
Measure B Transportation Improvement Program should closely adhere to the Measure A ballot measure list of
projects, and is not intended to imply a new list of projects (refer to the Measure A/B Ballot Language, Resolution
adopted by the Board on May 11, 1999, to restrict use of Measure B funds and the Base Case Plan).”
2
Coleman v. County of Santa Clara, 64 Cal.App.4th 662, 75 Cal.Rptr.2d 516 (1998)
Board of Supervisors Management Audit Division
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Transportation Improvement Program on September 1, 1998. With the further aid of consultants,
the County developed “Base Case” revenue projections, and the Board approved a plan for
accomplishing the Program objectives. Despite the delays caused by the litigation, the Board
directed that the Measure B package of programs be completed within the original nine-year
window of the tax. Accordingly, the timetable for completing the transportation improvement
program was reduced from nine to seven years due to the litigation delays. Despite this
compressed timetable, Santa Clara County completed the majority of these projects on schedule
and within budget.
Organizational Structure
As mentioned above, in September 1998, the County adopted the Blueprint for Delivery:
Measure B Transportation Improvement Program, which identified a framework for delivering
the transportation improvement program outlined in the advisory measure. This framework
specified that the Board of Supervisors would retain program level responsibilities and authority,
but that VTA, County Roads and local cities would be responsible for project delivery. The
success of this partnership necessitated a clear understanding of the Program’s “Base Case” and
formalized agreements defining relationships between the various Program participants.
Under the plan, VTA was selected as the primary “implementing agency” in its dual role as a
Countywide Transportation Authority (CTA) and Congestion Management Agency (CMA). This
meant that VTA assumed significant responsibility regarding the management of Measure B
funds allocated to the County and cities (e.g., Pavement Management Program funds), the
construction of major highway and interchange improvements (which could have alternatively
been performed by Caltrans), and the construction of transit improvements. During this
management audit, we found that the selection of a primary agency to implement MBTIP
projects was a significant reason for the Program’s success.
Because it is a County general tax, the Board of Supervisors has complete appropriation
authority over the use of the 1996 Measure B sales tax. However, the Board chose to establish a
separate joint meeting process with the VTA Board of Directors to oversee Program
implementation. Joint meetings were held once each year in June to review the annual Revenue
and Expenditure Plan that was developed by Measure B Program staff. Interim modifications to
project scope, schedule or cost were also brought to the two boards at their regular meetings
during the year. A Master Agreement, which was separately agreed to by the two boards, governs
the relationship between the County and VTA (Appendix C).
The MBTIP was a division of the County Executive’s Office. The Program Administrator
reported directly to the Deputy County Executive for Intergovernmental Relations and led a team
consisting of a Senior Fiscal Officer, an Accountant II/III and an Administrative Coordinator.
These individuals were responsible for developing program-wide policies for the County
Executive; monitoring compliance with the Master Agreement between the County and VTA;
developing the annual Revenue and Expenditure Plan; accounting for all project and program
costs; and, ensuring the closeout of MBTIP projects administered by VTA and County Roads.
Program staff also supported the Citizens Watchdog Committee with its mandated audit and
reporting responsibilities, as defined by Measure B.

Board of Supervisors Management Audit Division
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Throughout the MBTIP, the Program Administrator relied on the services of a team of
engineering consultants who provided Program Management Oversight services, including the
technical review of MBTIP projects throughout the design and implementation phases. These
individuals monitored the reasonableness of design decisions, project timetables and costs, and
worked with the Program Administrator to determine the most cost effective alternatives for
project implementation.
The MBTIP also relied on the County Counsel for legal services, the Finance Agency for
accounting, debt service, investment and payroll services, and the Public Information Office for
marketing support and press releases. Lastly, the MBTIP retained the services of an independent
financial auditor who served the Citizens Watchdog Committee by preparing an annual financial
audit and an audit of VTA’s compliance with the Master Agreement.
Revenues and Expenditures
The size of the MBTIP has grown from a base case budget of approximately
$1.46 billion to a current forecast of more than $1.60 billion, excluding bond proceeds and fund
swaps. While this growth has been made possible because of various contributions of local, State
and federal funds, the primary source of funding continues to be the half-cent sales and use tax
approved by the voters in 1996. Regular sales tax collected between April 1, 1997 and March 30,
2006 resulted in total revenue of $1.34 billion, while residual sales tax collected since the tax
expired has exceeded expectations and generated an additional $8.56 million in revenue. Other
sources of funding include interest income on surplus cash balances and transportation
improvement funds from other governmental agencies.
As specified in Measure A, the vast majority of Measure B funding has been expended on
project delivery. Approximately 57.0 percent of Measure B funds have been programmed for rail
transportation and 31.7 percent for highway construction, with an additional 11.3 percent of the
funds being appropriated to support various ancillary programs and program-wide expenses.
Administrative Costs
Program Administration and Program Management Oversight are generally categorized as
program-wide expenses. Advisory Measure A stipulates that, “Only 0.5 percent of the funds can
be used for staff salaries and administration, reserving 99.5 percent of the funds for project
delivery.” According to the Office of the County Executive, as of March 28, 2011, administrative
costs totaled $6,490,526 and sales tax receipts received since the Program’s inception totaled
$1,344,649,843, which included quarterly distributions of residual sales tax collected through the
second quarter of FY 2010-11. 3 Consequently, administrative costs were approximately 0.483
percent of total sales tax revenue. This amount is below the 0.5 percent threshold established by
Measure A.

3

Per Board policy, costs associated with the PMO consultants are excluded from the calculation for determining
compliance with the administrative cost limitation, since these consultants perform technical review functions
supporting the implementation of individual projects.
Board of Supervisors Management Audit Division
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Project Definitions
Rail and Highway Programs
As discussed previously, initial planning for transportation improvement projects included in
Measure A began in December 1998, with the development of the Base Case Plan. As part of
this process, meetings were held with the project stakeholders, including the County, VTA,
Caltrans, cities and other interested parties, to determine the appropriate scope of each project.
During the meetings, the proposed scope of the projects, design constraints and potential
implementation obstacles were discussed. Because some project designs had not been
extensively developed, the scope meetings identified a range of potential improvements that
would be analyzed during the preliminary engineering phase. The product of these efforts was
the Base Case Plan, which was adopted by the County Board of Supervisors in June 1999.
All of the Measure A projects were included in the Base Case Plan along with a preliminary
scope statement, initial schedule and estimated cost to develop and construct the project. Over
the years, each of these elements (e.g., scope, schedule and cost) were refined in amendments to
the Master Agreement and updated at semi-annual intervals through the Revenue and
Expenditure Plan and Semi-Annual Report processes.
As stated previously, VTA was selected as the implementing agency for the Rail and Highway
Programs, and the terms and conditions of implementation were included in the Master
Agreement between VTA and the County. This agreement has been amended 20 times over the
years to refine the baseline scope, schedule and cost of rail and highway projects, and to amend
some of the requirements included in the original Master Agreement.
Rail Program
Measure B sales tax revenue helped to fund six rail projects. Additional funding was secured
from local, State and federal sources in order to accomplish the project objectives. As previously
discussed, when the economy was in a downturn, leveraging external funding and securing
external contributions played an important role in moving projects forward. Each of the rail
projects is described below.
Tasman East Light Rail – Extended the Tasman East line 4.8 miles from North First Street
along Tasman Drive, Great Mall Parkway and Capitol Avenue to Hostetter Road in northeast
San Jose. The project includes three park-and-ride facilities and an elevated segment near the
Great Mall. The project cost a total of $272.6 million, including $72.1 million from Measure B,
and opened for revenue service in June 2004.
Capitol Light Rail – Extended the Capitol line 3.3 miles along Capitol Avenue from Hostetter
Station to the Capitol Avenue/Capitol Expressway intersection. The project includes four new
stations and one future station. The project cost a total of $156.3 million, including $111.6
million from Measure B, and opened for revenue service in June 2004.
Vasona Light Rail – Extended the Vasona line 5.3 miles from Downtown San Jose to
Winchester along the Union Pacific Vasona corridor. Connections in Downtown San Jose link
Board of Supervisors Management Audit Division
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the San Jose Diridon Caltrain Station and the Guadalupe Light Rail corridor service. The project
cost a total of $313.0 million, including $163.0 million from Measure B, and opened for revenue
service in October 2005.
Low Floor Light Rail Vehicles – Purchased 30 low floor light rail vehicles that allow level
boarding from 14” high platforms at light rail stations were purchased to serve the Tasman West,
Tasman East and Capitol lines. These vehicles provide enhanced accessibility and improved
service by minimizing loading times for all riders and providing additional space for bicycles at a
cost of $93.8 million, including $90.0 million from Measure B.
Caltrain Service Improvements – Added trains and improved facilities between Gilroy and
Palo Alto in order to increase the service level in the Caltrain system within Santa Clara County.
The improvements cost a total of $70.7 million, including $43.7 million from Measure B. The
Board of Supervisors restored funding for the underpass projects at the Palo Alto and California
Avenue Caltrain stations in January 2007, and all projects are complete.
Fremont/South Bay Commuter Rail – Initially, involved establishing an interim commuter rail
service between Fremont and San Jose; however, the project scope was changed to purchase the
right-of-way from the Union Pacific Railroad with 2000 Measure A funding. Measure B paid for
professional services expended prior to the scope change at a cost of $3.2 million. These services
were required to complete the right-of-way purchase.
Highway Program
Eleven highway projects were also funded from a combination of Measure B sales tax revenue
and funding from local, State and federal sources. These projects consisted of highway
widenings, interchange improvements, high occupancy vehicle lanes and various other
improvements, as discussed below.
Route 880 Widening – Widened Route 880 between Route 101/North First Street and Montague
Expressway from a four to a six-lane freeway. Widening occurred within the existing 40-foot
median and included a 12-foot lane in each direction with a center barrier. A new eight-lane
Coyote Creek/Brokaw Road Interchange Bridge was also required, and a southbound auxiliary
lane from Route 101 to North First Street and ramp improvements at the southbound Brokaw
Road exit ramp were also included. The project cost a total of $75.9 million, including $61.2
million from Measure B, and construction was completed in April 2004.
Route 101 Widening – Widened Route 101 from four to six lanes plus two high occupancy
vehicle lanes in the existing median between Cochrane Road and Metcalf Road, providing an
additional two lanes in each direction and a 10-foot shoulder. The project cost a total of
approximately $54.4 million, including $50.4 million from Measure B. Construction was
completed in July 2004.
Route 85/101 Interchange (South) – Included high occupancy vehicle direct connectors from
northbound Route 101 to northbound Route 85 and southbound Route 85 to southbound Route
101, as well as the southbound Route 101 to northbound Route 85 branch connector. The project
also included the widening of Route 101 to eight lanes between Bernal Road and Metcalf Road.
Board of Supervisors Management Audit Division
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The project cost a total of approximately $67.8 million, including $42.4 million from Measure B.
Construction was completed in January 2005.
Route 85/87 Interchange – Completed the existing interchange by adding two connector ramps,
including southbound Route 85 to northbound Route 87 and southbound Route 87 to northbound
Route 85. The project also provided a high occupancy vehicle lane in each direction of Route 87
in the median between Route 85 and Branham Lane. The project cost a total of approximately
$43.1 million, including $39.6 million from Measure B, and construction was completed in
October 2003.
Route 85/101 Interchange (North) – Improved mainline weaving operations and increased
Route 85 and Route 101 interchange capacity while maintaining the existing local interchange
access at Old Middlefield Way, North Shoreline Boulevard, and Moffett Boulevard. The project
replaced the Route 85/Route 101 connector, modified interchange ramps at Moffett Boulevard,
North Shoreline Boulevard and Old Middlefield Way; constructed additional lanes; and,
constructed high occupancy vehicle direct-connector ramps between northbound Route 85 to
northbound Route 101 and southbound Route 101 to southbound Route 85. The project cost a
total of approximately $128.5 million, including $126.4 million from Measure B, and
construction was completed in May 2006.
Route 237/880 Interchange – Consisted of three phases, including: 1) constructing direct high
occupancy vehicle connectors for southbound Route 880 to westbound Route 237 and eastbound
Route 237 to northbound Route 880; 2) constructing a southbound braided exit ramp from Route
880 to Tasman Drive interchange; and, 3) constructing a direct connector ramp from northbound
Route 880 to westbound Route 237 with a braided ramp for the northbound Tasman Drive
entrance. The project cost a total of approximately $50.7 million, including $27.1 million from
Measure B. Construction was completed in April 2005. The third phase was never intended to be
a Measure B project, and will be completed at a future date when other funding becomes
available to VTA.
Route 17 Improvements – Accomplished the following improvements: 1) modified San Tomas
Expressway between Winchester Boulevard and White Oaks Road; 2) constructed an auxiliary
lane on northbound Route 17 between Route 85 and Camden Avenue; 3) constructed an auxiliary
lane on northbound Route 17 between Camden Avenue and Hamilton Avenue; 4) improved the
merge of I-280 with southbound Route 17; and, 5) improved the Hamilton Avenue off-ramp. The
project cost a total of approximately $26.8 million, all of which was funded from Measure B, and
construction was completed in November 2006.
Route 87 HOV Lanes (South) – Constructed a high occupancy vehicle (HOV) lane in each
direction in the existing median between Branham Lane and Route 280. The project also
included construction of HOV on-ramp bypasses and enhanced landscaping as well as repair
pavement, median barrier, sound wall, and drainage systems. A collector-distribution system and
an auxiliary lane will also be constructed in the southbound direction between Route 280 and
Almaden Expressway. The project cost a total of approximately $14.6 million, 4 including $12.5

4

Total project cost, including amounts funded by GARVEE Bonds, amounted to $75.1 million.
Board of Supervisors Management Audit Division
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million from Measure B, for development costs. The cost of construction was paid for with State
and federal funding, and construction was completed in May 2007.
Route 87 HOV Lanes (North) – Widened Route 87 from four to six lanes, including a high
occupancy vehicle lane in each direction. The project also consisted of installing ramp meters at
the entrance ramps and widening the northbound Route 280 to northbound Route 87 connector
ramp. The project cost a total of approximately $12.5 million for development costs, including
$11.3 million from Measure B. 5 The cost of construction was paid for with federal funding, and
construction was completed in August 2007. 6
Route 152 Safety Improvements – Provided safety and operational improvements on Route 152
between Route 101 and Route 156. The project cost a total of approximately $23.9 million,
including $18.5 million from Measure B, and construction was completed in March 2007.
Route 85 Noise Mitigation – Reduced freeway noise along a segment of Route 85 between
Route 87 and Route 280 by applying a micro-grinding technique. The project cost a total of
nearly $7.5 million, all of which was funded from Measure B, and construction was completed in
February 2006.
Ancillary Programs
In addition to rail and highway projects, Measure A specified several general transportation
improvements. These consisted of maintaining streets and filling potholes, traffic signal
synchronization, and bicycle facility improvements. Since programs already existed that could
address these areas, Measure B sales tax revenue was used to augment work already underway.
The County of Santa Clara also decided to use a portion of Measure B funds to improve the level
of service at intersections on the County’s expressways and to enter into agreements with VTA
for swapping funds. The MBTIP thus incorporated a total of five ancillary programs, which will
be discussed in more detail below.
Pavement Management Program – Improved pavement conditions of local streets and filled
potholes in all 15 cities and on County roads and expressways using $90 million from Measure
B. Early in the Program, the County adopted an agreement with VTA that required the Authority
to administer and disburse Measure B funds for a Pavement Management Program. Of the $90
million in funding, $27 million was allocated to County Roads based on an approved allocation
plan.
Level of Service Program – Identified and funded intersection improvements on the County’s
expressway system to enhance traffic flows and reduce driving delays. County Roads based the
selection of intersections and specific improvements on congestion levels and feasibility of
improvement concepts. Measure B funding of approximately $15.4 million has been used to
finance $35.5 million in improvements by providing a local match for federal funds, and
leveraging contributions from local jurisdictions and developers, which together funded the
remaining $20.1 million in project cost.
5
6

Total project cost, including amounts funded by GARVEE Bonds, amounted to $46.8 million.
VTA now estimates that the project will be completed by April 2007.
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Signal Synchronization Program – Reduced traffic delays on the County’s expressway system
due to inefficient signal timing using approximately $25.1 million from Measure B. Unlike the
Level of Service Program, signal synchronization improvements were nearly system wide, with
the addition of Traffic Operation Systems (TOS) infrastructure on seven of eight expressways,
and upgrades to the central Traffic Operations Center (TOC). The eighth expressway, Capitol,
was omitted from the program due to limited program funding and construction conflicts with
light rail transit.
Bicycle Program – Provided funding and oversight for a portion of improvements based on a
30-year Countywide Bicycle Plan, which includes a Bicycle Expenditure Program (BEP) that
will receive funding from a variety of sources subject to local jurisdiction match requirements.
The BEP includes $169 million in the cost of improvements and identifies approximately $99
million in sources of funds to be used for the projects. Measure B contributed $12.2 million for
improvements to bicycle lanes on roadways, bicycle and pedestrian bridges, and the construction
of grade separated bike paths. Of the $12.2 million allocated to the BEP, approximately $11.9
million has been programmed, and 17 of the 20 projects have been completed. VTA will
program the remaining $297,000 of Measure B funds to projects in the BEP.
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Section 1.
•

•

•

County’s Available Balance of Measure B Funds

Background
The Measure B Transportation Improvement Program (MBTIP) is funded by a voterapproved half-cent sales tax. Measure A, a companion advisory measure to the 1996
ballot initiative, outlined a specific package of County transportation improvements
that have been funded by Measure B sales tax revenues. Nearly all highway, rail and
ancillary projects identified in Measure A and funded by Measure B have been
completed and closed out, and all projects have been fully funded. The agreed upon cost
of all remaining unfinished projects has been paid to VTA or committed to the County
Roads and Airports Department (County Roads).
Problem
Although the Measure B half-cent sales tax expired on March 30, 2006, the County’s
Measure B Fund had a cash balance of approximately $10.7 million as of March 31,
2011. Approximately $4.4 million of these funds remain committed to County Roads,
and up to $232,723 may be spent on final administrative costs, leaving a surplus cash
balance of approximately $6.2 million. There may be an expectation among some
taxpayers that these surplus funds should be dedicated to additional transportation
projects, even though Measure B is a general tax and Article 13C Section 1 of the State
Constitution allows the Board of Supervisors to expend general tax proceeds on any
legal County purpose, including public safety, health and human services.
Consequently, the Board must determine the highest priority use of surplus Measure B
funds.
Recommendations and Savings/Benefits
Since the intent of Measure A has been met, the remaining $6.2 million of surplus
Measure B funds, which are neither committed to County Roads nor required for
remaining administrative expenses, should be transferred to the General Fund for use
on one-time general County purposes, as allowed by the State Constitution and
determined by the Board of Supervisors. The implementation of this recommendation
would enable the County to fund high priority public safety, health and human services
in FY 2011-12.

Background
The Measure B Transportation Improvement Program (MBTIP) is funded by a half-cent sales
tax. Voters approved the sales tax when they passed Measure B in November 1996 (Appendix
B). At the same time, voters passed a companion advisory measure, Measure A, which stated
their intent that any new sales tax be spent on a specific package of County transportation
improvements, involving the County’s rail lines, transit service, highways, roads and
expressways (Appendix A). As discussed in the Introduction, in September 1998, the County
adopted the Blueprint for Delivery: Measure B Transportation Improvement Program, which
identified a framework for delivering the transportation improvements outlined in the advisory
measure. This framework specified that the Board of Supervisors would retain program level
responsibilities and authority, but that the Santa Clara Valley Transportation Authority (VTA),
Board of Supervisors Management Audit Division
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the County Roads and Airports Department (County Roads) and local cities would be
responsible for project delivery.
Initial planning for transportation improvement projects included in Measure A began in
December 1998, with the development of the Base Case Plan. As part of this process, meetings
were held with the project stakeholders, including the County, VTA, Caltrans, cities and other
interested parties, to determine the appropriate scope of each project. During the meetings, the
proposed scope of the projects, design constraints and potential implementation obstacles were
discussed. Because some project designs had not been extensively developed, the scope meetings
identified a range of potential improvements that would be analyzed during the preliminary
engineering phase. The product of these efforts was the Base Case Plan, which was adopted by
the County Board of Supervisors in June 1999. All of the Measure A projects were included in
the Base Case Plan along with a preliminary scope statement, initial schedule and estimated cost
to develop and construct the project. Over the years, each of these elements (e.g., scope, schedule
and cost) were refined in amendments to the Master Agreement and updated at semi-annual
intervals through the Revenue and Expenditure Plan and Semi-Annual Report processes.

Project Closeout
Measure B sales tax revenue helped to fund six rail projects and 11 highway projects specified in
Measure A and included in the many planning documents, and nearly all MBTIP projects have
been completed and closed out. The rail projects extended the light rail system, provided low
floor vehicles for light rail lines, and improved Caltrain commuter rail service, while the
highway projects consisted of highway widenings, interchange improvements, high occupancy
vehicle lanes and various other improvements. The following one rail project and three highway
projects remain open and have been fully funded:
•

Vasona Light Rail – The only task that remains is resolving a right-of-way issue with
the City of San Jose. Staff with VTA reported that progress has been slow and could not
forecast when the issue would be resolved.

•

Route 17 – The project’s three-year plant establishment period ended in October 2010,
and a final invoice for the project is expected in May 2011.

•

Route 85/101 North – Closeout of the project’s highway planting contract is currently
underway, and the right-of-way transfers, which involve the City of Mountain View, will
be the last remaining activity. According to VTA, these issues take longer to resolve than
anticipated.

•

Route 152 – Project closeout depends on VTA receiving an agreement between Caltrans
and the Santa Clara Valley Water District on deed language for a right-of-way transfer.
While the issue has languished for years, SCVWD has shown some interest in finally
getting it resolved.

Measure A also specified several general transportation improvements. These consisted of
maintaining streets and filling potholes, traffic signal synchronization and bicycle facility
Board of Supervisors Management Audit Division
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improvements. Since programs already existed that could address these areas, Measure B sales
tax revenue was used to augment work already underway. The County of Santa Clara also
decided to use a portion of Measure B funds to improve the level of service at intersections on
the County’s expressways and to enter into agreements with VTA for swapping funds. Among
the general transportation improvements, the following projects remain open and have been fully
funded:
•

Signal Synchronization Program – All signal synchronization projects have been
completed, except for minor clean-up items that remain on project number C3308
(Traffic Ops System and Traffic Camera Feeds). The contract expires for this project in
June 2011, but County Roads is contemplating extending the project for another year.

•

Level of Service Program – In November 2010, the Board of Supervisors approved an
appropriation modification that committed an additional $1.96 million from the County
Measure B Fund to County Roads to fund the Almaden Expressway and Oregon-Page
Mill Expressway projects. This appropriation was made for the purpose of restoring a
previous reduction in funding that had occurred in 2003 due to the economic downturn.
County Roads expects to award construction contracts for these projects in 2011 and
complete construction by the end of 2012.

•

Bicycle Program – Seventeen of 20 projects have been completed. The majority of
completed projects have achieved financial closeout, and the remainder are expected to
be closed in 2011. VTA will be programming the remaining $297,000 of Measure B
funds to projects in the Bicycle Expenditure Program.

In order to obtain the necessary environmental permits for these and other projects, the MBTIP
also appropriated funds to a Biological Mitigation Program to preserve, create and enhance
wetlands, riparian and shaded riverine aquatic habitat, provide long-term management of a
number of special-status plant and animal species, and prepare a Habitat Conservation Plan
(HCP) for the southern portion of the County. VTA has about $1.6 million left to spend on
biological mitigation, including the HCP.

Measure B Fund Balance
Although the Measure B half-cent sales tax expired on March 30, 2006, the County’s Measure B
Fund had a cash balance of $10,693,347 as of March 31, 2011. This does not include the
quarterly distribution of $159,262 that the State Board of Equalization (BOE) paid on March 25,
2011 and that the County posted to its financial system on April 4, 2011. The County continues
to receive residual sales tax distributions as a result of amended merchant tax returns or audits of
merchants conducted by the BOE. These funds are separate from VTA’s Measure B funds,
which are discussed in Section 2. VTA received a final payment to complete and closeout all
remaining authorized MBTIP projects for which it was responsible, including the rail, highway
and other projects mentioned above.
The portion of the County’s Measure B Fund balance that remains committed to County Roads
or administrative expenses is described below.
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Signal Synchronization Program
With the exception of some minor clean-up, all signal synchronization projects have been
completed, and only $95,327 of Measure B funds remain committed to the Signal
Synchronization Program. 1 If County Roads extends the contract associated with project number
C3308 (Traffic Ops System and Traffic Camera Feeds) or otherwise expends the funds on
system requirements, the entire remaining balance will be spent.
Level of Service Program
The Almaden Expressway project is underway, with an August 9, 2011 target date to award a
construction contract, and an expected construction completion date of August 2012. All
remaining Measure B funds committed to this project ($4,076,817) are expected to be spent,
along with the other half of project funding, which came from other sources. County Roads
expects to seek bids for the Oregon-Page Mill Expressway project in August 2011, construction
is expected to start in October 2011, and the project has an expected completion date of October
2012. A total of $177,766 of Measure B funds remain committed to the Oregon-Page Mill
Expressway project. 2 Additionally, $87,218 of Measure B funds are not committed to a
particular project but allocated to Program contingency. Taking into account all funds, the
remaining balance of funds committed to the Level of Service Program is $4,341,801.
Administrative Costs
Measure A included a specific provision that only 0.5 percent of Measure B funds could be used
for staff salaries and administration, reserving 99.5 percent of the funds for project delivery. As
of March 28, 2011, the County expended a total of $6,490,526 on administrative costs, or 0.483
percent of the amount allowed. A balance of about $232,723 remains for administrative costs
before the 0.5 percent ceiling will be reached, though this balance will increase slightly as
additional residual sales tax is received quarterly for the next five or more years. 3 The County
Executive’s Office expects to spend the entire balance remaining between its administrative
expenses and the financial audits that are required for Fiscal Years 2006-07 through 2010-11.
Available Funds
After taking into account remaining financial commitments, it is estimated that the Measure B
surplus cash balance amounts to approximately $6.2 million, as shown in Table 1.1 on the next
page. Furthermore, the surplus will grow as additional residual tax distributions are received and
interest accrues on those revenues.

1

This includes $1,709 that has been spent but not yet invoiced.
This includes $51,775 that has been spent but not yet invoiced.
3
As of March 2011, a total of $1,344,649,843 in sales tax had been collected and paid.
2
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Table 1.1
County of Santa Clara Measure B Fund
Commitments and Surplus
Description

Amount

Remaining Measure B Funds:
Cash Balance as of March 31, 2011
FY 2010-11 2nd Quarter Distribution1
Total Funds

$10,693,347
159,262
$10,852,609

Remaining Measure B Allocation:
Signal Synchronization Program
Level of Service Program
Administrative Costs2
Total Allocation

$95,327
4,341,801
232,723
$4,669,851

Estimated Surplus Funds

$6,182,758

Notes:
1. Paid on March 25, 2011 and posted on April 4, 2011.
2. Capped at 0.5 percent of cumulative sales tax revenues.

Use of Surplus Funds
Ballot Initiatives
The only restrictions placed on Measure B sales tax revenues were: (1) the tax was required to
expire in nine years (i.e., March 30, 2006); and (2) an independent Citizens Watchdog
Committee composed of private citizens was required to be established to review all
expenditures, provide public hearings and reports, conduct annual independent audits, and
publish results of the audits and annual reports. According to County Counsel, the County’s
surplus cash balance in the Measure B Fund may be used for general County purposes, but any
expenditure of these funds would be subject to the oversight of the Citizen’s Watchdog
Committee. This opinion is consistent with the definition of a general tax in Article 13C Section
1 of the State Constitution, which states a “general tax means any tax imposed for general
governmental purposes.” However, there may be an expectation among taxpayers that surplus
Measure B funds should continue to be expended on transportation projects similar to those in
Measure A.
Since Measure A was specifically an advisory measure, it does not bind the Board of Supervisors
in any way as to how the general tax revenue raised under Measure B must be spent, particularly
the surplus portion in excess of all specified and ancillary projects. MBTIP policies adopted by
the Board state, “The Measure B Transportation Improvement Program should closely adhere to
the Measure A ballot measure list of projects, and is not intended to imply a new list of
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projects.” 4 The Board agreed to use Measure B sales tax revenue to fund the package of projects
outlined in Measure A, but those projects are nearly all complete and are fully funded.
Completion Agreement
In June 2007, after the sales tax expired, the County and VTA entered into a “Completion
Agreement”, otherwise known as Amendment 20 to the Master Agreement (Appendix D), which
required, in relevant part:
1. The County to make a fixed and final payment to VTA of $51.2 million to complete all
the MBTIP projects;
2. VTA to apply additional savings and/or residual sales tax revenues to a set priority list,
including advancing $1.5 million to County Roads for expressway projects.
Because some closeout challenges remain on a few MBTIP projects, staff have not
recommended advancing any of the priorities enumerated in Amendment 20. County Roads staff
indicated they would like to receive the $1.5 million from VTA as soon as possible, so that they
can apply these funds to a Level of Service project in the City of Santa Clara, which will be
matched with developer impact fees, and leverage another $1.2 million in VTA’s Local Program
Reserve. According to County Roads, they are working against a five-year sunset date for use of
the fees. Section 2 further discusses VTA’s available balance of Measure B funds and applying
these funds to the priority list.
Although the agreement specified how the VTA should dispose of surplus funds, it is silent
regarding the County’s use of surplus funds, and the text of Measure B does not restrict the
County’s use of these funds.
General Fund Deficit
The General Fund has had a significant cash flow problem in FY 2010-11 and is facing a
significant deficit in FY 2011-12. The County Executive has recommended reducing the
County’s FY 2011-12 budget by approximately $220 million, with further reductions expected in
the coming months in response to cuts by the State and federal government. The reductions that
the State has already enacted will likely require the County to reduce its FY 2011-12 budget by
an additional $35 to $40 million.
In contrast, based on the County’s FY 2009-10 financial statements, County Roads had $45.2
million in unrestricted cash as of June 30, 2010. While a portion of these funds was reserved for
encumbrances or other expenses, approximately $5.1 million was unreserved but designed for
future expenditures, and $33.2 million was unreserved and available for appropriation. This cash
reserve exists as an emergency fund in the event of revenue shortfalls or natural disasters. Staff
with the Department reported spending more than $20 million of cash reserves in just a threeyear period to repair storm damage on highways, and recognize the potential for more frequent,
4

Refer to the Measure A/B Ballot Language, Resolution adopted by the Board on May 11, 1999, to restrict use of
Measure B funds and the Base Case Plan.
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more common and more intense flooding based on multi-agency government climate studies. To
prepare for these extreme weather events, they believe that it is most prudent to build and
maintain a conservative cash reserve. Their fiscal management strategy also takes into account
the instability of California’s fiscal condition, as the State Legislature has in the past proposed
eliminating and has in practice delayed payment to the County of the State gas tax, which
currently provides 90 percent of the Department’s operating revenue. They believe a
conservative cash reserve is essential to maintain cash flow and a positive cash balance to avoid
disrupting or curtailing basic operations; without this contingency fund, County Roads would be
forced to discontinue road maintenance should the State eliminate or defer gas tax payments for
any significant amount of time.
Considering that the intent of Measure A has been met, and all Measure B funds that are neither
committed to County Roads nor required for remaining administrative expenses may be
expended on any legal County purpose, the Board of Supervisors should authorize the transfer of
the estimated $6.2 million of surplus funds in the Measure B Fund to the General Fund for use
on one-time general County purposes, as determined by the Board. This would enable the
County to fund high priority public safety, health and human services in FY 2011-12.

Reporting Requirements
The “Completion Agreement” also requires that VTA provide periodic reports, including
monthly invoices, as long as Measure B funds remain unexpended. At this point, VTA feels that
the effort and cost involved in continuing monthly invoices and other reports to the County for
several more years is significant compared to the low level of efforts being undertaken on the
projects themselves. Management Audit staff agree and recommend that the County Executive’s
Office allow VTA to provide invoices, with the exception of final invoices, and other reports on
a quarterly or semi-annual basis.

CONCLUSION
Nearly all MBTIP projects have been completed and closed out, and all projects have been fully
funded. While the County must reduce its FY 2011-12 budget by at least $220 million, the
Measure B Fund has an estimated $6.2 million of surplus funds that may be used on any general
County purpose. If the Board agrees that the intent of Measure A has been met and additional
transportation projects should not be funded, all surplus funds in the Measure B Fund should be
transferred to the General Fund for use on one-time general County purposes. This would enable
the County to fund high priority public safety, health and human services in FY 2011-12.

RECOMMENDATIONS
The Board of Supervisors should:
1.1

Authorize the transfer of the estimated $6.2 million of surplus funds in the Measure B
Fund to the General Fund for use on one-time general County purposes, as determined by
the Board. (Priority 1)
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The County Executive’s Office should:
1.2

Allow VTA to provide invoices, with the exception of final invoices, and other reports on
a quarterly or semi-annual basis. (Priority 2)

SAVINGS AND BENEFITS
Implementing Recommendation 1.1 would enable the County to use $6.2 million of surplus
Measure B funds on one-time general County purposes, allowing the County to fund high
priority public safety, health and human services in FY 2011-12. In addition, reducing the
frequency of invoices and other reports required of VTA would also help minimize staff effort
and cost, matching the low level of efforts being undertaken on the projects themselves.
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Residual Sales Tax Revenue Paid to VTA and
Surplus Funds

Background
The Measure B half-cent sales tax expired on March 30, 2006, but the County continues
to receive residual sales tax distributions as a result of amended merchant tax returns
or audits of merchants conducted by the State Board of Equalization (BOE). To date,
the Measure B Transportation Improvement Program (MBTIP) has received
$8,929,966 in residual sales tax revenues, of which $8,770,704 has been paid to the Santa
Clara Valley Transportation Authority (VTA). As a result of this audit, the County has
not paid the most recent residual sales tax distribution of $159,262, which was received
in March 2011 for FY 2010-11 second quarter collections. Residual sales tax
distributions may continue quarterly for another five years or more, with the next
distribution expected in June 2011.
Problem
The County and VTA entered into a Master Agreement in 1999 that set forth the terms
and conditions of the implementation and termination of the MBTIP. These terms were
altered by a 2004 Fund Swap Implementation Letter of Agreement (ILA) that called for
the County to use residual sales tax revenues to reimburse VTA a total of $7.23 million
for highway landscaping projects. In addition, a final amendment to the Master
Agreement, identified as Amendment 20 and executed in 2007, called for the County to
pay VTA the “fixed and final” sum of $51.2 million, which included $4.14 million of
residual sales tax revenues, to closeout all MBTIP projects for which it was responsible.
Despite having negotiated a fixed and final payment in June 2007, the County
continued to pay residual sales tax revenues collected through September 2010. Due to
the size of these payments, VTA received $1.54 million more than required by
Amendment 20 and Fund Swap ILA 2004-01. Moreover, the County failed to authorize
the payment of residual sales tax revenues through budget appropriations as required
by Government Code Section 29000 et seq.
Adverse Effect
Because of ambiguity over the County’s obligation and authority to continue making
residual sales tax payments to VTA, the County overpaid VTA by at least $1.54 million,
and perhaps by as much as $4.07 million. If the County continues to turn over residual
sales tax distributions to VTA for five or more years, an additional $1 million or more
in revenue could be paid to VTA without contractual or legal authority.
Recommendations and Savings/Benefits
The County should negotiate a reimbursement from VTA for any overpayment that
exceeded the County’s obligations, as well as retain the $159,262 received for the second
quarter of FY 2010-11 and any future residual sales tax distributions received from the
BOE. Once the overpayment issue is resolved, VTA should be directed to apply surplus
funds to the priorities outlined in Amendment 20, including paying up to $1.5 million to
the County Roads and Airports Department.
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Background
The County of Santa Clara began collecting sales tax revenue as a result of a voter-approved
ballot measure on April 1, 1997. The Measure B half-cent sales tax expired nine years later on
March 30, 2006, but the County continues to receive residual sales tax distributions every three
months as a result of amended merchant tax returns or audits of merchants conducted by the
State Board of Equalization (BOE). To date, the Measure B Transportation Improvement
Program (MBTIP) has received $8,929,966 in residual sales tax revenues, of which $8,770,704
has been paid to the Santa Clara Valley Transportation Authority (VTA). As will be discussed,
as a result of this audit, the County has not paid the most recent residual sales tax distribution of
$159,262, which was received in March 2011 for FY 2010-11 second quarter collections (i.e.,
October through December).
According to Revenue and Taxation Code Sections 6736, 6738 and 6711 1, the BOE may
continue to collect unpaid sales tax due under Measure B for at least 10 years after the expiration
of the tax. Since the Measure B sales tax expired in March 2006, the County may continue to
receive residual sales tax distributions quarterly for another five years or more, but the
distributions would likely diminish over this time. The next quarterly distribution of residual
sales tax should be paid in June 2011 for the third quarter ending March 31, 2011.

Contractual Agreements
As a result the companion advisory measure, Measure A, which specified that any new sales tax
be spent on a specific package of County transportation improvements, the County adopted the
Blueprint for Delivery: Measure B Transportation Improvement Program, which identified a
framework for delivering the transportation improvements outlined in the advisory measure. This
framework specified that the Board of Supervisors would retain program level responsibilities
and authority, but that VTA, the County Roads and Airports Department (County Roads) and
local cities would be responsible for project delivery.
Master Agreement
The County and VTA entered into a Master Agreement for implementing the MBTIP
(Appendix C). The Master Agreement, which took effect July 1, 1999, governs the relationship
between the County and VTA, sets forth the obligations and responsibilities of the parties
regarding the implementation, management, and operation of the MBTIP’s projects, and
establishes the funding principles and procedures of the MBTIP. Under the terms of the Master
Agreement, VTA assumed the role of the primary implementing agency delivering the rail and
highway projects, and the County acted as the bank-funding source and project monitor,
distributing sales tax revenues for project construction.

1

Revenue and Taxation Code Section 6736 provides that the BOE may request that summary judgment be entered
for any sales tax not paid, together with interest and penalty, within 10 years after the amount is due. Section 6738
provides that a judgment lien may be filed and continue for 10 years from the date of a filed judgment. Section 6711
provides that the BOE may bring a court action for any delinquent tax within three years after the tax is due, or
within the period during which a lien is in force as the result of the recording of an abstract of the judgment under
Section 6738.
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Fund Swap Implementation Letter of Agreement 2004-01
The County also entered into six different agreements with VTA between FY 2000-01 and
FY 2005-06 that permitted VTA to exchange Measure B sales tax revenue for other sources of
federal and State categorical grant income and local restricted funds. These “swap agreements”
provided VTA with the ability to maximize spending flexibility, expedite capital projects, and
avoid more stringent federal and State design and construction review requirements on numerous
smaller projects.
Fund Swap Implementation Letter of Agreement (ILA) 2004-01 provided that VTA would swap
$22.5 million in STIP funding for the Route 237/880 Stage C project in exchange for an equal
amount of Measure B funding to be returned to VTA (Appendix D). Additionally, the agreement
provided for Measure B to reimburse VTA $7.23 million for future costs incurred for highway
landscaping projects after the tax expires in the third quarter of FY 2005-06. The letter lays out
an installment payment schedule for transferring the total amount of $29,730,000, including the
last two payments totaling $7.23 million that were to be made using residual sales tax revenues
collected after the tax expired on March 30, 2006. 2 The letter clearly and unambiguously caps
the amount to be reimbursed to VTA for future costs incurred for highway landscaping projects
at $7.23 million.
Amendment 20
On June 26, 2007, the County executed Amendment 20 to the Master Agreement (Appendix E).
This “Completion Agreement” amends the Article X Termination section of the Master
Agreement by adding subdivisions (j), (k), (l), (m), and (n). It does not amend or omit any other
sections in the Master Agreement, so all other sections, including subdivisions (a) through (i),
remain intact as originally executed in July 1999. Consequently, Article X continues to provide
that either party may terminate the agreement without cause by giving advance written notice to
the other party at least 120 days in advance of the last day of the County’s fiscal year. 3
According to subdivision (c), upon termination of the Master Agreement, any unencumbered
Measure B funds remaining with VTA shall be promptly released or reimbursed to the County
Measure B Fund.
The purpose of Amendment 20 was to “allow the MBTIP to closeout at a fixed cost all projects
and programs implemented by VTA”. 4 According to the January 23, 2007 Transmittal provided
to the Board when it delegated authority to the County Executive to execute Amendment 20,
Measure B staff worked with VTA staff to develop final payment amounts, including a lump
sum of $4.0 million attributable to any and all potential future costs or claims. Amendment 20
was intended to be the final amendment and provided for both a “fixed and final payment” and a
method to achieve final closure by reasonably sharing the risks of project completion.

2

The first payment of $5.0 million was to take place in January 2007, and the second payment of $2.23 million was
to take place in July 2007.
3 The County is also authorized to terminate the Master Agreement upon the occurrence of a material breach by
VTA, in which case the County must give 60 days prior notice.
4 January 23, 2007 Transmittal to the Board of Supervisors, Agenda Item No. 40, p. 2.
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VTA’s obligations under Amendment 20 included paying for completion of highway landscaping
projects previously identified in Fund Swap ILA 2004-01. According to Attachment F to the
January 23, 2007 Transmittal, the amendment’s “proposed significant terms” included the
following:
Swap Fund Implementation Letter 2004-01 will be revised to eliminate the last
two payment installments, and in exchange all residual sales tax collected, after a
date to be specified with Amendment 20, will be forwarded by the County, as
received, to VTA in consideration for VTA assuming the financial risk for the
$7.23 million of highway landscaping projects identified in that Implementation
Letter.
However, since neither the County Executive’s Office nor VTA was able to produce a revised
version of Fund Swap ILA 2004-01, the original letter signed by both parties on October 6, 2004
remains the controlling agreement, and the County’s obligation for highway landscaping projects
cannot exceed the $7.23 million cap.

Ambiguity Regarding Residual Sales Tax Distributions
While Attachment F to the January 23, 2007 Transmittal discussed “proposed” terms of
Amendment 20, the actual terms of Amendment 20, which was executed some five months later
on June 26, 2007, did not discuss any revision to Fund Swap ILA 2004-01 and, in fact, no
revision to the letter was made. Rather, Amendment 20 states in section (j) that the County shall
pay to VTA a “Final Payment” in the sum of $51,217,102.66 comprised of the following
elements:
(i) Approved budgets for all MBTIP projects implemented by VTA, including all rail,
highway and fund swap projects, including Fund Swap ILA 2004-01, and ancillary
programs;
(ii) A lump sum of $4,000,000 to pay for any and all claims, expenses, costs, damages, or
liability, whether known or unknown, anticipated or unanticipated, associated with any
MBTIP projects for which VTA is responsible;
(iii) All Measure B residual sales tax revenue collected through the date of execution of the
amendment (June 26, 2007) for the period beginning April 1, 2006; and
(iv) An interest adjustment related to other swaps.
Some ambiguity has arisen due to the language of section (j)(iii), which provides:
All MBTIP residual sales tax revenue collected through the date of execution of
this Amendment [June 26, 2007] for the period beginning April 1, 2006. Said
residual sales tax revenues received between June 1, 2006, and March 31, 2007,
are further detailed in Attachment A-10: Residual Sales Tax to this Amendment
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and included in the Final Payment. Future residual sales tax revenues shall be
paid to VTA within 15 days of receipt by the County.
Final Payment
As detailed in Attachment A-10 of Amendment 20 and summarized in Table 2.1 below, the final
payment included residual sales tax amounting to approximately $4.14 million, comprised of
revenues received between April 1, 2006 and March 31, 2007. This represented collections
through December 31, 2006, since there is a three-month delay between when revenues are
collected by the BOE and received by the County. As a result, collections between January 1,
2007 and June 26, 2007 were not received by the County until June and September 2007.

Table 2.1
Residual Tax Revenues Paid to the
Santa Clara Valley Transportation Authority
Description

Amount

Paid as Part of the Final Payment:
June 2006 Advance
July 2006 Advance
August 2006 Advance
September 2006 Net Settlement
December 2006 Net Settlement
March 2007 Settlement
Total as of March 2007
Over (Under) $7.23 million Fund Swap

$1,051,300
1,051,300
1,401,700
632,581
$4,136,881
($3,093,119)

Paid After the Final Payment for Collections During
the Last Two Quarters of FY 2006-07:
FY 2006-07 Quarter 3 (January to March)
FY 2006-07 Quarter 4 (April to June)
Total as of September 2007
Over (Under) $7.23 million Fund Swap

$203,462
364,549
$4,704,891
($2,525,109)

Paid After the Final Payment for Collections from
FY 2007-08 through September 2010:
FY 2007-08 Total
FY 2008-09 Total
FY 2009-10 Total
FY 2010-11 Quarter 1 (July to September)
Total as of September 2010
Over (Under) $7.23 million Fund Swap

$2,656,516
408,357
786,414
214,525
$8,770,704
$1,540,704

The plain language of section (j) of Amendment 20 provides that the County’s final payment to
VTA of $51.2 million is capped at the amounts specified in the four following subsections (i.e.,
subsections (i), (ii), (iii), and (iv)), and subsection (iii) states that “[a]ll MBTIP residual sales tax
revenue collected through the date of execution of [Amendment 20]…” is subsumed in that total
sum. Therefore, it would be reasonable for the County to interpret its obligation under
Board of Supervisors Management Audit Division

23

Section 2. Residual Sales Tax Revenue Paid to VTA and Surplus Funds
Amendment 20 to have been satisfied once it paid the $51.2 million final payment and all
residual sales tax revenues collected through June 26, 2007, the date of execution of Amendment
20. This reasonable interpretation would have required the County to pay to VTA only residual
sales tax revenue collected by the BOE through the end of FY 2006-07, or a total of $4.70
million, as shown in Table 2.1.
Since this amount would have fallen $2.53 million short of the $7.23 million agreed upon in
Fund Swap ILA 2004-01, the County interpreted the last line of section (j) (iii) to mean that it
should continue to pay residual sales tax revenues to VTA beyond what was collected through
the amendment’s date of execution. However, the County continued to transfer residual sales tax
payments not only beyond the date of execution of the amendment, but also beyond the $7.23
million agreed to in Fund Swap ILA 2004-01. Most recently, the County paid $214,525 to VTA
for residual tax revenues received in December 2010 (for FY 2010-11 first quarter collections),
bringing total residual sales tax payments made to VTA to $8.77 million, or $4.07 million
beyond what was reasonably required by subsection (j) (iii) of Amendment 20, and $1.54 million
more than the $7.23 million cap agreed to for highway landscaping projects.
On March 25, 2011, the BOE paid another $159,262 to the County for FY 2010-11 second
quarter collections of residual sales tax. However, when Management Audit staff informed
County staff of the probable overpayment of residual sales tax revenues to VTA, the County
Executive’s Office agreed to hold onto that distribution and not forward it to VTA until the
County’s legal obligations were more clearly determined.
Budget Appropriation
The County also has failed to authorize the payment of additional residual sales tax revenues
through budget appropriations as required by Government Code Section 29000 et seq. In
particular, Government Code Section 29120 provides that the County Board of Supervisors “is
limited in the incurring or paying of obligations to the amounts of the appropriations allowed by
the budget as originally adopted or as thereafter revised by addition, cancellation or transfer.”
Since the Board has not approved any appropriation of residual sales tax revenues it has received
from the BOE, payments made subsequent to the $4.14 million included in the final payment
were unauthorized. The County Executive’s Office should budget and forward to the Board for
its approval any future payments of Measure B residual sales tax revenue.

The County’s Obligations to Pay Residual Sales Tax
Based on the agreements entered into between the County and VTA, the County has exceeded its
obligation under Amendment 20 and overpaid VTA by at least $1.54 million, and perhaps by as
much as $4.07 million. The clear language of Fund Swap ILA 2004-01 caps residual sales tax
payments for highway landscaping costs at $7.23 million, and the January 23, 2007 Transmittal
indicates that the $51.2 million payment from the County to VTA (which comprised all Fund
Swap payments, including the $7.23 million for landscaping) was intended to be a “fixed and
final payment”.
Moreover, the first line of section (j) (iii) of Amendment 20 unambiguously provides that only
those residual sales tax revenues collected through the date of execution of the amendment (June
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26, 2007) for the period beginning April 1, 2006 were to be paid to VTA. The section also
specifies that residual sales tax payments received between June 1, 2006, and March 31, 2007
(for amounts collected between April 1, 2006 through December 31, 2006) were already
accounted for. The “future residual sales tax revenues” in the last line thus refers to those
residual sales tax revenues received between April 1, 2007 and September 30, 2007 due to the
three-month delay between collections and distribution. In any event, in construing the meaning
of these contractual terms, the very specific language in the beginning of the paragraph clearly
limiting payments to residual sales tax revenues collected through June 26, 2007 should control
over the more general language of the last line, which refers vaguely to “future residual sales tax
revenues” with no stated endpoint.
Given that residual sales tax revenues collected through the end of FY 2006-07 fell short of the
$7.23 million agreed to in Fund Swap ILA 2004-01, it could be argued that it was appropriate for
the County to continue paying residual sales tax revenues until the cost of highway landscaping
was paid in full. However, continuing to pay residual sales tax revenues beyond the $7.23
million contradicts the purpose of the “fixed and final payment” established by Amendment 20.
The County Executive’s Office should work with County Counsel to determine the limit of the
County’s obligation to forward residual sales tax revenues to VTA under the terms of the Master
Agreement, Amendment 20, Fund Swap ILA 2004-01 and statutory law. Depending on the
outcome of this determination, the County Executive’s Office should negotiate a reimbursement
from VTA for any overpayment of residual sales tax revenues. Until these recommendations
have been implemented, the County Executive’s Office should retain the $159,262 received for
the second quarter of FY 2010-11 and any future residual sales tax distributions received from
the BOE. In addition, pursuant to recommendations in Section 1, residual surplus monies should
be transferred to the General Fund for appropriation by the Board of Supervisors.

VTA’s Obligations Regarding Surplus Funds
In its December 2010 Progress Report, VTA acknowledged that residual sales tax revenues were
to be forwarded from the County to VTA “up to a total value” of $7.23 million and that revenues
received in excess of $7.23 million should be spent on the priorities listed in section (n) of
Amendment 20. Consequently, if VTA is permitted to keep the additional $1.54 million to $4.07
million received to date, VTA would be required to apply the additional revenue and any other
surplus funds to the following priority list:
1. Reimburse VTA the amount of $1.05 million, representing one-half of the difference
between the actual and estimated VTA indirect costs of non-rail MBTIP projects, as
approved in Amendment 18 to the Master Agreement.
2. Pay to County Roads the amount of $1.5 million to be utilized for County expressway
projects at the sole discretion of the County Board of Supervisors.
3. Reimburse VTA the amount of $1.05 million, representing one-half of the difference
between the actual and estimated VTA indirect costs of non-rail MBTIP projects, as
approved in Amendment 18 to the Master Agreement.
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4. Fund additional Caltrain projects and/or Pavement Management Projects at the sole
discretion of the VTA Board of Directors.
VTA’s bank account for Measure B funds had an ending balance of $11,309,490 as of December
31, 2010. As discussed in Section 1, only one rail project and three highway projects remain
open, and while about $1.75 million is still allocated to these projects, VTA expects final
expenditures on these projects to be minimal. The only remaining activities are right-of-way
transfers, which should be resolved at low or no cost. VTA also has about $297,000 left to spend
on bicycle paths and $1.6 million left to spend on biological mitigation, including the Habitat
Conservation Plan. Finally, VTA is in the process of resolving outstanding litigation and has
$2.4 million remaining in closeout funds to pay for “any and all claims, expenses, costs, damages
or liability”. As a result, as shown in Table 2.2, Management Audit staff conservatively estimate
that approximately $5.5 million is available.

Table 2.2
Santa Clara Valley Transportation Authority Measure B Fund
Commitments and Surplus
Description

Amount

Remaining Measure B Funds:
Cash Balance as of December 31, 2010
Residual Sales Tax Paid in January 2011
Total Funds

$11,309,490
214,525
$11,524,015

Remaining Measure B Allocation:
Rail Projects
Highway Projects
Bicycle Paths
Biological Mitigation
Closeout Funds
Total Allocation

$1,318,000
432,000
297,000
1,593,000
2,400,000
$6,040,000

Estimated Surplus Funds

$5,484,015

Since nearly all MBTIP projects have been completed, as discussed in Section 1, the County
Executive’s Office should direct VTA to apply surplus funds to the priorities outlined in
Amendment 20 once the overpayment issue is resolved. If the County is refunded the $1.54
million that was paid in excess of the $7.23 million fund swap, approximately $3.94 million
could be applied to the priority list, including $1.5 million to County Roads. Staff with County
Roads indicated they would like to receive the $1.5 million from VTA as soon as possible, so
that they can apply these funds to a Level of Service project in the City of Santa Clara, which
will be matched with developer impact fees, and leverage another $1.2 million in VTA’s Local
Program Reserve. According to County Roads, they are working against a five-year sunset date
for use of the fees.
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CONCLUSION
Although the County entered into a “Completion Agreement”, otherwise known as Amendment
20, with VTA to closeout and settle all previously approved MBTIP projects for a fixed and final
payment of $51.2 million, which included a set amount of residual sales tax distributions to pay
for highway landscaping projects, the County exceeded its obligation under the agreement by at
least $1.54 million, and perhaps by as much as $4.07 million. The County may continue to
receive residual sales tax distributions from the BOE for another five years or more. The County
should not forward anymore residual sales tax payments to VTA, and negotiate with VTA to
obtain reimbursement for any overpayment. Any surplus funds should be applied to the priorities
set out in Amendment 20.

RECOMMENDATIONS
The County Executive’s Office should:
2.1

Budget and forward to the Board for its approval any future payments of Measure B
residual sales tax revenue. (Priority 1)

2.2

Work with County Counsel to determine the limit of the County’s obligation to forward
residual sales tax revenues to VTA under the terms of the Master Agreement, Amendment
20, Fund Swap ILA 2004-01 and statutory law. (Priority 1)

2.3

Negotiate with VTA to obtain a reimbursement for any overpayment of residual sales tax
revenues and to apply surplus funds to the priorities outlined in Amendment 20. As shown
in Table 2.2, approximately $5.5 million is available for these purposes. (Priority 1)

2.4

Retain the $159,262 residual sales tax distribution received for the second quarter of FY
2010-11 and any future residual sales tax distributions received from the BOE until the
recommendations above have been implemented. Pursuant to Recommendation 1.1,
residual surplus monies should be transferred to the General Fund for appropriation by
the Board of Supervisors. (Priority 1)

SAVINGS AND BENEFITS
Implementing these recommendations would allow the County to properly appropriate residual
sales tax revenue and recover between $1.54 and $4.07 million that has been overpaid to VTA.
Although expected to diminish over time, residual sales taxes distributions from the BOE may
continue until March 2016 or later, and the County could receive an additional $1 million or
more in residual sales tax that would be available for general County purposes or other
transportation improvements, as determined by the Board of Supervisors.
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APPENDIX A

Complete Ballot Text of Measure A
This measure is NOT a tax. It is an advisory measure that states Santa Clara County voters'
intent that any new sales tax funds be spent on the following transportation improvements:
PROJECT PACKAGE:
•

Maintaining Streets and Filling Potholes: Improving local streets and filing potholes
in all fifteen cities and on county roads and expressways by funding greatly needed
street maintenance and repair.

•

Santa Clara County connection to BART: Connecting Santa Clara County to BART
by adding a CalTrain-type rail line on the UP tracks between downtown San Jose,
through east San Jose and Milpitas, and up to the BART system in Alameda
County for weekday service.

•

Traffic Signal Synchronization: Improving the signal timing on all eight county
expressways - Almaden, Capitol, Central, Foothill, Lawrence, Montague, Oregon,
and San Tomas.

•

Tasman East Light Rail Line: Extending the current Light Rail system to Milpitas
and Northeast
San Jose.

•

Highway 880: Widening Highway 880, to a total of three lanes in each direction,
from Highway 237 in Milpitas to Highway 101 in San Jose.

•

Interchange Improvements: Improving key interchanges at 237/880 in Milpitas,
85/101 in Mountain View, 85/87 in the Almaden Valley of San Jose and 85/101
near Bernal Road in South
San Jose.

•

Transit Service for Seniors and the Disabled: Providing improved transit service for
seniors and the disabled by purchasing low floor vehicles for all future light rail
lines.

•

Safety Improvements: Preventing head-on collisions by placing a safety barrier in
the Highway 85 median, and building additional truck climbing lanes and pull-outs
on Highway 152 over the Pacheco Pass.

•

CalTrain Improvements from San Jose North: Improving CalTrain commuter rail
service by adding trains and improving facilities from San Jose to Palo
Alto

•

Highway 101: Widening Highway 101, from Bernal Road in South San Jose to
Cochrane Road in North Morgan Hill, from two to three lanes in each direction.

•

CalTrain Improvements between Gilroy and San Jose: Improving CalTrain rail
service by adding trains and improving facilities between Gilroy and San Jose.

•

Highway 17: Widening Highway 17 and improving key interchanges between Lark
Avenue in Los Gatos and Highway 280 in San Jose.
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•

Capitol Light Rail Line: Building the Capitol Light Rail line from northeast San Jose
- the connection to the Tasman line - down Captiol Avenue through east San Jose
to the Alum Rock area, with eventual service to Eastridge.

•

Highway 87: Widening Highway 87 from two to three lanes in each direction from
Highway 85 to San Jose Arena/CalTrain station and on to downtown Campbell,
with eventual service to Los Gatos.

•

Bicycle Facilities: Improving bicycle facilities throughout the county to improve
safety and eliminate key gaps in the county wide bicycle network.

In addition, local decision-makers should aggressively pursue other regional, state and federal
funds to leverage local funds so that traffic relief and mobility projects can be delivered more
quickly, and build additional transportation and rail transit improvements that are needed to
serve Santa Clara County.
Finally, this measure calls for the following accountability provisions:
Only 0.5 percent of the funds can be used for staff salaries and administration, reserving 99.5
percent of the funds for project delivery.
All projects can be implemented within nine years.
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Complete Ballot Text of Measure B
This measure authorizes the enactment of a 1/2 cent retail transaction and use (sales) tax for general
county purposes with the following mandatory restrictions:
•

The tax must expire in nine years.
If approved by the voters, this half-cent sales tax must expire within nine years. The tax will
be imposed for the period commencing April 1, 1997 and terminating March 30, 2006. The
length of this tax cannot be extended without a vote - and the approval - of the residents of
Santa Clara County.

•

An independent Citizens Watchdog Committee must review all expenditures.
Responsibilities of the Committee:
- Public hearings and reports: The Committee must hold public hearings and issue reports
on at
least an annual basis to inform Santa Clara County residents how the funds are being
spent. The
hearings must be held in full compliance with the Brown Act, California's open meeting law,
with
information announcing the hearings well-publicized and posted in advance.
- Annual Independent Audits: The Committee must contract with an Independent Auditor on
an
annual basis to ensure tax dollars are being spent wisely.
- Published Results of Audits and Annual Reports: The Committee must publish the results
of the
Independent Audit and the Annual Report in local newspapers. In addition, copies of these
documents must be made available to the public at-large.

•

The Independent Citizens Watchdog Committee must consist of private citizens, not
elected officials.

Selection Process: To ensure that members of the Citizens Watchdog Committee are independent the
selection process will be conducted with the help of the League of Women Voters and the County Grand
Jury.
Term Limits: To ensure that citizens from throughout the county have an opportunity to serve on the
independent Citizens Watchdog Committee, the at-large members will be limited to single two-year term.
Membership: The independent Citizens Watchdog Committee will consist of 17 private citizens from
throughout Santa Clara County. Ten members will be selected at-large from throughout the county to
ensure geographic balance, with two of the ten members residing in each of the five Supervisorial
districts.
•

District 1: Gilroy, Los Gatos, Monte Sereno, Morgan Hill, south San Jose

•

District 2: Downtown San Jose, east San Jose, Willow Glen

•

District 3: Milpitas, portions of northeast, east and southeast San Jose, portions of
Sunnyvale

•

District 4: Campbell, west San Jose, Cambrian and Santa Clara
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•

District 5: Cupertino, Los Altos, Los Altos Hills, Palo Alto, Mountain View, Saratoga, Stanford
and portions of Sunnyvale

Seven Members will be selected to reflect a balance of viewpoints across the county:
•

A representative from the California Taxpayers Association

•

A representative from the San Jose Metropolitan Chamber of Commerce

•

A representative from the Sierra Club

•

A representative from the South Bay Labor Council

•

A representative from the Santa Clara Valley Manufacturing Group

•

A representative from the Greenbelt Alliance

•

A representative from the Building and Construction Trades Council

The seventeen members must provide a balance of viewpoints, geography, age, gender and ethnicity to
represent the different perspectives of taxpayers throughout Santa Clara County.
Eligibility: The members must be private citizens who live or work in Santa Clara County. No elected
city, county, special district, state or federal public office holder will be eligible to serve as a member of
the Citizens Watchdog Committee.
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AncillaryInvoice.
o
85t101North includescharge of $10.283Mrelatedto MeasureB Swap withinthis project'sbudget{F-3}.

P0187-Route85/87Interchanqe
P0188-Route
101Widenins
P0189-Route
85/101Interchanqe(North)"
P0190-Route
2371880
P0191-Route
87 HOVLanes(Northl
P0192-Route17 lmprovements
P0193-Route
85/101 Interchnaqe(South)
P0272-Route
87 HOVLanes(South)
P0273-Route
152lmprovements
P0288-Route
85 NoiseMitiqation
P0338-CODE

P0186-Route880 Wideninq

Proqram

HiqhwavProqram.bv Proiect

MeasureB TransportationlmprovementProgram
Amendment20

79

80

$
$

Budget Modifications'

7,181,000.00
7 , 1 8 ,10 0 0 . 0 0$

Budget'
$
$

4,401,197.57 $
4,401.197.57 $

Paidby MeasureB'

z , 1 81
, 0 0 0. 00$
7 , 1 8 ,10 0 0. 00$

Final Budqet

ATTACHMENT
A4

1 Per
the December2006 Semi Annual Report,as approvedby the Santa ClaraCountyBoardof Supervisorson 1211212Q06,
2 Per
closeoutreconcilations,
and as specifiedin Amendment19 and 20.
3Through
the 03/15/2007TransiVRailand HighwayInvoicesand the O3l22t2OO7
AncillaryInvoice.

PO2741560-M itiqation Site

Proqram

MitiqationProqram.bv Proiect

MeasureB Transportation
lmprovementProgram
Amendment20

Page 1 of 1

2,779,802.43

NetDueto WA

MeasureB TransportationlmprovementProgram
Amendment20
Pavement Management Program

A-5
ATTACHMENT

v arta[cts

Program

Decription (Fund name/#)
Campbell

n
n
n
A

n

Cupertino
Gilroy

n
Loas Altos Hills

A
A

Los Gatos

A
A,

Milpitas

A,

Monte Sereno

V
V

MorganHill

V
V

Mountain View

V
Palo Alto

V
V

SanJose

SantaClara

V
V

Saratoga

V
Sunnyvale

$

1.620.032.00

AncillarvInvoice

s

1.620.032.20
$

$

27,000,000.00

s

27.000.000.00$

Budset

s

1.801.294.00

Ancillary lnvoice

s

1.801.294.40
$

Budeet

$

1,416,I 12.00

Ancillarv Invoice

$

1,416,112.20
$

Budeet

$

I,178,206.00

Ancillary lnvoice

$

1,178,205.60
$

Budget

$

328.538.00

Ancillary Invoice

s

328.537.80$

Budget

$

1.223.520.00

Ancillarv lnvoice

s

r.223.520.00
$

Budget

$

2,311,096.00

Ancillarv Invoice

$

2,311,095.60

Budget

$

147"276.00

Ancillarv lnvoice

$

147,275.60$

Budget

$

r.098.904.00

AncillarvInvoice

$

1.098.904.40$

Budget

$

3,047,474.00

Ancillarv Invoice

s

3.047.474.00
$

Budget

$

2.503.686.00

AncillaryInvoice

$

2.503.685.60
$

Budget

$

35.493.436.00

AncillaryInvoice

$

35,493,435.60
s

Budget

s

4.214.350.00

AncillaryInvoice

$

4,214,350.00
$

Budget

s

1.257.508.00

Ancillarylnvoice

$

1,257,507.80
s

Budget

s

5.358.568.00

AncillarvInvoice

$

5,358,564.80
s

Total PNIP differences :

lotal Budsets: $
fotal Ancillarv Invoices:
Difference:

81

lUnfav/(Fav)l

Grand Totals:

Budget

County Roadsand Airnorts

LosAltos

A

Amount Type

$
$

s

S

(0.20

(0.40
(0.20
0.40
0.20

0.40
0.40
(0.40

0.40

0.40

0.20

3.20
4.40

90.000.000.00
89,999,995.60
4.40
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Measure B Transportation lmprovement Program
Amendment 20
Bicvcle Paths

Program

Imolem. Ltr or
Sponsor (if anv)

Campbell
Campbell

ATTACHMENT
A-6

Decription(Fund name/#)
B03-Camden/Los
CatosCrk Tr
B0l-Campbell Ave Bridee
Widening...

Amount Tvpe
MB Proerammed

$

r24.400.00

Ancillarv lnvoice

$

124,400.00s

MB Prosrammed

$

12.000.00

Ancillarv Invoice

$
$
$

$
75,328.70
75,328.70q

Countv
Countv

Il07-Foothill [,xn l,ovola
Ilike&l'cd
MB Prosrammed

Cuoertino

B I I -MaryAve (l-280)Bike-Pec
OC

MB Proerammed

Cunertino

BI7-Union Pacific RR/DeAnza
Trail

Gilrov
Los Altos

$

Bl5-StevensCreek
Bl5-StevensCreek

repl

Los Altos Hills

B52-El Monte Moody Road
Bike imp

$

Ancillarv lnvoice

$

MB Prosrammed
MB Prosrammed

$
$
$

Ancillarv Invoice

s

MB Proerammed

$
$
$

Ancillarv Invoice

Bl8-Union Pacific RR Bike-pec

MB Prosrammed

OC

Ancillarv lnvoice
MB Prosrammed

Milpitas

85l-Piedmont Ave Bike/Ped
lmpr

B I 7-02SCO
I -CovoteCrkTrail

Ancillary Invoice

$
$
$

MB Prosrammed

$

Ancillary Invoice

$

$

5,88s,200.00
163.88s.00
$ 5 . 7 2 1 .3 1 5 .0 0
I 57,65s.00
r57,655.00
$
$

$

80.000.00
$

200,000.00
1 9 4 ,113 . 0 0 $
4 I,300.00
41,253.00$
160,400.00
160,4r2
00 $
1s,000.00

Bl9-Hwy 9 Corridor impr
(Saratoga..
.)

MB Prosrammed
Ancillary Invoice

$
$

MB Prosrammed

$

300.000.00

Morsan Hill

82l-West Little LlaeasCreek
Trail

228,023.50$
1.000.000.00

B27-Homer Undercrossing

San Jose

)

Saratoga

B39-Union Pacific RRiDeAnza
Trail
B42-BoneeasBike/PedOC...

Sunnyvale

VTA
VTA. SC. SJ
Unallocated

846-Pilot Parking Program

B35-Gradalupe
River
Bridee@RvrOks
Misc.

Ancillarv lnvoice

$

MB Proerammed

$

Ancillarv lnvoice

$

MB Prosrammed

$

80,000.00

q

e Sereno/Los (

B3l-Los Calos creekTrail react

v

MB Prosrammed

Ancillary lnvoice

Milnitas

Palo Alto
r-l

Ancillarv Invoice

$
$
s
$

Ancillarv Invoice

Los Altos

Milpitas

12,000.00

$

Bl4-Adobe Crk Bike-Pedbridqr

v

Variance
IUnfav/(Fav)l

Grand Totals:

$

$

5.887.00
47.00
( l l ( x)
15,000.00
7 | ,976.50

l,000.000.00

500.000.00

Ancillarv lnvoice

$

$

MB Prosrammed

$

380.000.00
85,761.00$
285,000.00

500,000.00
294,239.00

Ancillarv Invoice

$

MB Prosrammed

$

Ancillary Invoice
MB Prosrammed

$
s

Ancillarv Invoice

$

MB Prosrammed

$

1,640,000.00

00
$ r.640.000
I.043.7t6.30

Ancillarv lnvoice

$

MB Proerammed

$

Ancillary Invoice

$

285,000.00
$
100,000.00
$

$

r00.000.00

1,043,716.30

TotalBikedifferences: $ 10.484.168.80

82

lotal MB Programmed:

$ 12.000.000.00

fotal Ancillarv Invoices =
Difference =

$
$

r , 5I 5 , 8 31 . 2 0
10,484,168.80
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MeasureB TransportationlmprovementProgram
Amendment20
Fund Swan Proiects

ATTACHMENTA-7

D U U ETT

Program

Implem. Ltr or
Sponsor (if anv'

Decrintion (F und name/#)

Amount Tvne

TasmanEast- CMAO lst
(F00CMAO){A} ({A-l}:Swap.
{A-2}: TEA-21-l. {A-3}:SCCrMr/StrmDmg)

Grand Totals:

$

18.384.000.00

Reimbursemenl

$

(18,384,000.00
$

Budset{A-l}
Ancil Inv {A-l}

$
$

880.000.00
880,000.00

Budget {A-2}

$

r 1,204,000.00

Ancil Inv {A-2}

$

l1,204,079.00

Total Budget

$
TotalBudset

I

Reimbursement

al
I

N

T

East - STIP (FO0SSTP)

lBl ( { B- ll: Swao.lB - 2 }&
{AO}:l0l Hab.lB-Jl :S( CM ntsue-{B-4}:SCC-TDA3.{B

TasmanEast- CMAQ 2nd
(F0ICMAO){C} ({C-l}: Swao.
{ C- 2} : TEA- 21- 2"
l( - 3 }: S ( ( PM P/Str m Dm s)

J

TasmanEast-CMAOMatch
(M000ssHACo){p}

$

20,013,473.49

Budget{B-2}
Arcil Inv {B-2}

$
$
$
$
$
$

3.800.000.00
3,800.000.00
3,200,000.00
3,200,000.00
75,000.00
75.000.00

$

1.000.000.00

$

999,999.51

TotalBudset

$

20,000,000.00

Reimbursement

S

Budget {Gl}

$

$

r4.000.000.00

Reimbursement
Ancillaw Invoice

Ancil lnv {F'-l}

N

Budget{F-2}
Ancil Inv {F-2)
Budget{F-3}
Ancil Inv {F-3}
Budget{F-4}
Ancil lnv {F-4)

tl

I

83

0.03

$

$

$
$

0.49

{19,591,419.54

Budget{C-2}
Ancil Inv {C-2)

Budgel

$

$

Ancil Inv {C-l}

Budget {I--l}

I

I 58.97 $
$ (28,098,

Ancil Inv {B-l}

Reimbursement

al

$

20,023,159.00

Total Budeet

({F-l}: Swap.{F'2l& lV) :Winchester.
{FJ)&[AZ]:l0l/85N.tF4l&{.{O} : l0lHab. {F-5}:SCCExpwvStdy)

6,300,000.00
28,098,1s9.00

$

F
o

$

6,300,000.00

$

Budget {B-l )

5l:SCC--llxowy Stdv)

tl

uuuEr..u

rU

Reimbursement Ancillary Invoice
Variance
Veriance
fUnfav/(Fav)l
lFav/(Unfav)l

$

$

14,000,001.00

$

6,000,000.00

$
$

6,000,000.00
1,408,000.00

$

( 1.408.000.00)
$

$

1,408,000.00

$ 46.566.643.78
$ (46,s53,000.00)
$
$ 18,166,643.78

$

( r . 00

$

$
13,643.78

$
$

14,953,000.00
1,800,000.00

$

1,652,896.09

$

1 4 7 ,1 0 3 .9 1

$
s
$

25.000,000.00
24.333.771.76
600.000.00

$

666.228.24

$

355,357.55

$

244.642.45

$
$

1,000,000.00
1,000,000.00

$

Page1 of2

DUUEtt

Imnlem.Ltr or
Program Sponsor(if anv)

Amount Tvpe

Decription (F und name/#)

Grand Totals:

TotalBudset

$

Reimbursement

$

5,040,876.00
( 3 . 81 5 . 1 9 4 . 9 2

s04.000.00

Vasona - RABA Fed STP
Fnl qTP\ rnl r're-l l Srwqn I.i

Budget {G-l}

$

Ancil Inv {G-l}

$

504,000.00

2l:RABA TEA-21PMP.{G-

Budget {G-2}

$

3,17s,839.00

Jl:S( ' C- R{ BA/PN t l ')

Ancil Inv {G-2}

$
$

3 . 1 7 5 . 7 4. 010
1,361,037.00
1,36r,037.00

$

500.000.00

$

(500,000.00$
500,000.00

$

q\I/AD

II

Budset

A

Reimbursement

Funds{!}

2003-01
SWAP ILA
2003-02

Ancillarv lnvoice

$

Budget

$

Reimbursement

(F03FG03){Vt}

Ancillarv lnvoice

TotalBudset
Reimbursernent

Route2371880
- P0190-STIP
{N} ({N-l}: Swap.{N2l&{AX} :P0l86-880.
{N1!&ta

R].POt Rq- R5/1 01N {N .

4I&{r\Y}:P0272-87S)

$

7.241.179.00
( 7 . 2 4 1 ^ 1 7 9 . 0$0

s
$

7,241,179.40
22.500.000.00

$ (22.500,000
00

rU

Reimbursement Ancillarv Invoice
Variance
Variance
lUnfav/(F'av)l
lFav/(Unfav)l

$

$

$

$

( 040

(

Budget {N-l}

$

r5,828.000.00

Ancil Inv {N-l}

$

15,828,000.00

Budget{N-2}
Ancil Inv {N-2}

$

1,l78,000.00

$
$

1,178,000.00
2.6s4.000.00

$

Budget {N-J}
Ancil Inv {N-3}

$

2,654,000.00

$

Budget{N-4}
Ancil Inv {N-4}

$
$

2,840,000.00
2,840,000.00

$

Totafs: $

$

1.647.905.35$

4,281.321.98

Total B udgets'= $ 149,738,857.78
per footnote I below:
Total Ancillarv Invoices'= $ r45,457,535.80
per footnote2 below:
=
4,281
Difference
$
,321.98

Total Budsets= $ 149.738.857.78
= $ ( 148,0q0.952
43
Iotal Reimbursements
1,647,905.35
Difference: $
1Total budgethas been reducedon the OverallSummaryby $25Mfor 85/1OlN and $1.8Mfor VasonaWinchester.
2 Totalancillaryinvoicehas beenreducedon the OverallSummaryby $24.33Mfor 85/1ol N and $1.65Mfor VasonaWinchester.
2 Remainingunspentfundsfor (B-5):SCC-Expwy
Stdy in the amountof $0.49has beenattributedto VTA insteadof CountyRoads.

84

Page2 of 2

MeasureB TransportationlmprovementProgram
Amendment20
Low Floor Vehicles Swap

Implem. Ltr or
Snonsor (if anv)

ATTACHMENTA-8

Amount Tvpe

Decription (Fund name/#)

Budeet
g

Vasona- 0l SeriesA Bond {H}

o

A Bond{l}
Caoital- 0l Series
?o

Iasman East - 0l SeriesA Bont
el

14

rl

{K't
a

Reimbursement

Grand Totals:

Reimbursement Ancillary Invoice
Variance
Variance
tFav/(Unfav)l
[Unfav/(Fav)l

s 56.416.885.28

s (56.4r6.885.28
$

Ancillary Invoice

s 56.416.885.28

Budget
Reimbursementr

$ 41.970.403.59
s
$ (4r.970,402.59

AncillaryInvoice

s 41.970.403.59

Budget
Reimbursement

s 99.959.404.51
r) S
$ (99.e59.404.5

AncillaryInvoice

$ 99,9s9,404.51

Budget

S

Reimbursement

$

Ancillary Invoice

$

$

1.00

s
S

$
$

Totals: $

1.00 $

Total Budeets= $ 198.346.693.38
Total Aneillarv lnvoices= s 198.346.693.38
Difference:
fotal Budsets =

s
$ 198.346.693.38

= l i ( l e8.l 46" 6e2.l n)
Total Reimbursements
Difference =

$

1.00

' Measure B wavied the $1.00 indicated due liom VTA as a remaining reimbursement

85
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86

P

950,000.00

4,000,000.00

Total: $

550,000.00

$

Amendment20 GloseoutProgram-wide

$

Amendment20 GloseoutHighway

H

2,500,000.00

DollarAmount

$

I

Amendment20 CloseoutRail

Oescription

R

Category |

Amendment20 CloseoutPayment

ATTACHMENT
A.9

MeasureB TransportationlmprovementProgram
Amendment20

Page 1 of 1

87

Description
June2006Advance
$
Julv2006Advance
$
\uqust2006Advance
$
Seotember
2006NetSettlement
$
q
December
2006NetSettlement
$
NIarch2007Settlement
2007
TOTALas of March
$

ResidualSalesTax

ATTACHMENT
A-10

MeasureB TransportationlmprovementProgram
Amendment20

632.580.52
4,136,880.52

CashBasis
$ Amount
1,051,300.00
1,051,300.00
r, 4 0 1 , 7 0 0 . 0 0

Page 1 of 1

88
(58,775.44)

50%of Total= $

' Thisamountexcludesinterestrelatedto the $13.6Krelatedto {F}.

(117,550.89)

(1.634,261.54)
$

(76,57260)
(16,829.35)
(93,401.95)

(1,0 1 2,8 48 .00$)
(212,833.08)$
(1,225,68108) $

G-2
o
c
G-1
TOTAL

(2,585.07)
(21,563.87)
(24,148.94)

(339,304.46)$
(408,580.46)$

$
TOTAL $

c-3

lnterest
Total
Reference $ Amountl
(6e,27600) $
c-2
$

Less 50%of InterestAdjustmentrelatedto OtherSwaps

ATTACHMENT
A-11

MeasureB TransportationlmprovementProgram
Amendment20

Page 1 of 1

89

1

TOTALinterestdiscountas a proportionalshare= I $ (61

TOTALNet due to WA (priorto interestdiscount)= $ 51,835,706
= $ 64,291,633
MB CashBalanceas of 05/31/2007
=
WA paymentproportionalshare
as a percentage
80.63%

Page 1 of 1

Feb-09
Nov-08
Dec-08 Jan-09
( 23, 035)$( 22, e44)$( 22 , 8 4 0 )$ ( 2 2 , 7 3 8 )

Mav-08 Jun-08
Auq-08
Sep-08
Jul-08
Oct-08
$ ( 2 e ,7 6e )$( 2 7 , 2 8 0 )$ (2 4 , 7 2 8 )$ (2 3 , 3 4 0 )$ (2 3 , 2 3 2 )$ (2 3 , 1 2 7)$
Mar-09 Apr-09 Mav-09 Jun-09
Jul-09 Auq-09
(22,65s)
(22,5e0)
(21,e38)
(20,7e6)
(20,28e)
$
$
$
$
$
$ (26,348)

J.n.08
F.b-08 Mar-08 ApflC
(35,001)$ (34,463)$ (34,000)$ (32,425)

Jul.OZ Auq.07 Sop-OZ Oct.O7 Nov'07 D.c.07
$ (49,737)$ (46,072)${42,521)$ (40,677)$ (38,406)$ (36,298)$

ATTACHIIENT
A-I 2

Based on InterestEarningsas projectedwithin the cashflowfrom the December2006 Semi-AnnualReport.

Projected
Interest
Earnings

Le3sIntereslDlscountlor Prg-pgymgntl

Meagurg
B Tranrportation
lmprovement
Program
Amendment
20

90

ATTACHMENT
A-,I3

Less OutstandingAncillaryProgramAdvances

Description
HiohwavAdvancefor March2007( Februarv
2007lnvoice) $
HiqhwavAdvancefor Aoril2007 (March2007 Invoice)
$
HiqhwavAdvancefor Mav 2007 (April2007 Invoice)
$
TOTAL $

Less OutstandingHighwayProgramAdvances

RailAdvancefor March2007( February
2007lnvoice
RailAdvanceforAoril2007(March2007lnvoice

Less OutstandingTransiURail
ProgramAdvances

MeasureB Transportation
lmprovementProgram
Amendment20

$ Amount
(1,000,000.00
(1 , 0 0 0 , 0 0 0 )
(700,000
00)
(2,700,000.00)

Page 1 of 1

91

AdministrativeServiceFeesto WA

HighwayNet to MeasureB

H95

61/60

TransiURail
Netto WA

Oescription

T96

Invoice# |

411,923.07

2,962.32

Total: $ (3,852,072.'10)

$

$ (4,266,957.49)

$

lDollarAmount

Less Net Carryoverfrom04/15/2007
Rail(T96)and Highway(H95)Invoices

ATTACHMENT
A.14

MeasureB TransportationlmprovementProgram
Amendment20

Page 1 of 1

92

$
$
$

HiqhwavTechnoloqvltems

RailFurniture
ltems

Hiqhwav
Furniture
ltems

TOTAL $

$

Technoloov
TransiVRail
ltems

Acquisition Type

Less PersonalPropertyValuation

AttachmentA-15

MeasureB Transportation
lmprovementProgram
Amendment20

(7,881.00)

(1,926.00

(2 , 3 7 5 . 0 0

(3 , 1 5 0 . 0 0

(43000

Valuation
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94

95

96

97

98

