
Management Audit of the County of Santa Clara 
Office of the District Attorney’s 

Consumer Protection Unit

Prepared by the

Board of Supervisors Management Audit Division

County Administration Building, East Wing, 10th Floor

70 West Hedding Street

San Jose, CA 95110

(408) 299-6435

Prepared for the Board of Supervisors of the 
County of Santa Clara 

August 21, 2023



THIS PAGE LEFT BLANK



 
 
Board of Supervisors:  
Sylvia Arenas Cindy Chavez Otto Lee        Susan Ellenberg S. Joseph Simitian  
District 1 District 2 District 3 District 4 District 5         2-025 

 

County Executive: James R. Williams 

 
 

Board of Supervisors 
 

County Government Center, East Wing 
70 West Hedding Street 
San Jose, California 95110-1770 
(408) 299-6435 TDD 993-8272 
 
Contract Auditor: Harvey M. Rose 
Associates, LLC  
E-mail:  cheryl.solov@bos.sccgov.org 

 

August 21, 2023 
 
Supervisor Otto Lee, Chair  
Supervisor Susan Ellenberg, Vice Chair  
Board of Supervisors’ Finance and Government Operations Committee  
70 West Hedding Street San Jose, CA 95110 
 
Dear Supervisors Lee and Ellenberg: 

We have completed the Management Audit of the District Attorney’s Consumer Protection Unit. 
This audit was added to the Management Audit Division’s work plan by the Board of Supervisors 
of the County of Santa Clara, pursuant to the Board’s power of inquiry specified in Article III, 
Section 302(c) of the Santa Clara County Charter. This audit was conducted in conformity with 
generally accepted government auditing standards as set forth in the 2018 revision of the “Yellow 
Book” of the U.S. Government Accountability Office. The purpose of this audit was to examine the 
Consumer Protection Unit to identify opportunities to increase their efficiency, effectiveness, and 
economy. 

The report includes three findings and nine recommendations related to the Unit’s Mediation 
Services team, public outreach, and tracking performance and workload. All nine 
recommendations are directed to the Consumer Protection Unit. 

The District Attorney’s Office provided a written response to the audit report as Attachment A 
beginning on page 33, in which the Office agreed with seven recommendations, partially agreed 
with one recommendation, and disagreed with one recommendation. The nine recommendations 
and the District Attorney’s responses are as follows: 

• Agree: 1.1 Develop and adopt performance metrics for the Consumer Protection Unit to 
track the unit’s efficiency at managing consumer complaints, investigations, and 
prosecution as well as outreach efforts. 
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County Executive: James R. Williams 

• Agree: 1.2 Develop reports in CiberLaw to monitor accuracy of staff/team assignments, the 
open/closed status, closure reasons, and file locations (when applicable) for criminal cases 
in order to confirm attorney case lists are accurate and up to date. 

• Partially Agree: 2.1 Include outreach and mediation procedures in the District Attorney’s 
policy and procedure manual. 

• Agree: 2.2 Partner with community groups and County Departments, including those that 
provide mediation services, to conduct proactive outreach to the public. 

• Agree: 2.3 Update the consumer outreach presentation to include consumer complaint 
examples and examples of what can be reported as a criminal offense to enforcement 
staff. 

• Agree: 2.4 Create training videos for the public on services provided by Mediation Services 
and common scams to post on the Consumer Protection Unit webpage. 

• Disagree: 3.1 Update the Policy Manual to include steps for the hiring process for 
Consumer Mediators. 

• Agree: 3.2 Recruit and train volunteers from the community to assist with mediation or 
outreach tasks. 

• Agree: 3.3 Identify and establish opportunities to work with other County departments that 
provide mediation services to coordinate mediation service referrals to allow for a 
streamlined continuity of services for the public. 

We would like to thank the management and staff of the District Attorney’s Consumer Protection 
Unit for their assistance and cooperation with this audit. In addition, we are grateful to the Office 
of Mediation and Ombuds Services for their time and feedback during this audit.  

 
Respectfully submitted, 

 
 Cheryl Solov 
Management Audit Manager 

 
 
 

CC: Sylvia Arenas, Supervisor 
 Cindy Chavez, Supervisor 
 Joseph Simitian, Supervisor 
 Tony LoPresti, County Counsel 
 James Williams, County Executive 
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Finding 1: Tracking Performance and Workload

The District Attorney’s Office (DAO) does not formally track performance metrics for 
the Consumer Protection Unit (“the Unit”). Further, the Unit does not consistently use 
the internal case management system (CiberLaw) to track civil consumer complaints 
as they develop into investigations or cases. According to Unit management, 
CiberLaw was designed to handle criminal case types and is not well-suited for 
consumer protection civil cases. The Unit, therefore, does not record investigations 
of complaints and does not consistently record active civil case information or staff 
assignments in the system, instead they keep file folders in their shared drive. The 
Unit requires attorneys to maintain their own active case lists and provide that 
information to the Supervising Deputy District Attorney (SuDDA) on a monthly basis. 
Though the case lists may be a useful tool for the attorneys and the managers, the 
lack of uniform data within CiberLaw limits the office’s ability to track and report 
office-wide performance metrics.

The Unit should develop performance metrics for the Consumer Protection Unit 
which will help track the unit’s efficiency, efficacy and capacity, as well as its fairness 
and justice, handling consumer complaints, investigations, and prosecution. 
Additionally, the Unit should develop reports in CiberLaw to monitor accuracy of case 
data such as: staff/team assignments, the open/closed status, closure reasons, and 
file locations (when applicable) for all complaints, investigations, and cases.  

Finding 2: Public Outreach

Although Mediation Services conducted 64 public outreach presentations in the three 
years from FY 2017–18 through FY 2019–20, the Team conducted no outreach events 
in FY 2020–21 or FY 2021–22. Mediation Services had their most recent outreach 
event on September 23, 2022, which was the first such event since March 12, 2020. 
While DAO staff have stated that the decrease in outreach was due to the COVID-19 
pandemic, the Department has not innovated to provide online presentations or 
otherwise alter the outreach program due to the public health emergency. Separately, 
the vacant Consumer Mediator position may have impacted the Consumer Protection 
Coordinator’s ability to focus on outreach (see Section 3, starting on page 27 of 
this report on Mediation Services for additional information and analysis). Further, 
the Unit does not reach out to communities or work with community partners or 
other County departments meeting with the public to increase outreach. Rather, 
the Unit responds to members of the community who reach out to the Department 
for education on services and scams. This may be due to turnover and/or a lack of 
policies surrounding outreach. There are likely many missed opportunities to further 
educate the public regarding consumer fraud and scams due to the lack of outreach. 
The outreach presentation itself does not specify the types of complaints Unit takes 
and does not explain the role of the enforcement side of the unit. Therefore, the 
public may not be aware or fully informed of the services available or the warning 
signs of consumer protection issues. 

Executive Summary
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The Consumer Protection Unit should partner with community groups and County 
departments to conduct proactive outreach to the public. The Unit should also 
improve the outreach presentation to include consumer complaint examples and 
examples of what can be reported as a criminal offense to Enforcement staff. The 
Unit should include outreach and mediation procedures in the Department’s policy 
and procedure manual.

Finding 3: Mediation Services

The DAO’s Policy manual does not outline the hiring process for the Consumer 
Protection mediator. The Unit mediator position had been vacant since October 
2021, was open for applicants from November 21, 2022, through December 22, 2022, 
and was filled in March 2023. Management has stated that they did not quickly fill 
the position due to a reorganization of the Unit and a reduction of work during the 
pandemic. The vacant mediator position had reduced the Coordinator’s capacity to 
focus on outreach; reducing opportunities for the public to be more aware of services 
provided by the Unit and potential consumer scams (see Section 2, starting on 
page 21, on Public Outreach Quality). Like the Consumer Protection Unit, the Office 
of Mediation and Ombuds Services (OMOS) mediates public complaints covering 
many legal topics, including consumer complaints and landlord-tenant disputes. 
However, the Unit does not have a formal system for coordination in place to refer 
applicable complaints to other departments or units which provide mediation 
services.

The Unit should update the Policy Manual to include steps for the hiring process 
for Consumer Mediators. The Consumer Protection Unit should work to identify 
volunteers from the community to train to help with mediation or outreach tasks. 
The Unit should work with County departments that provide mediation services to 
coordinate mediation service referrals to allow for a streamlined provision of services 
for the public.
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INTRODUCTION

This Management Audit of the District Attorney’s Consumer Protection Unit 
(“Consumer Protection Unit” or “the Unit”) was authorized by the Board of Supervisors 
of the County of Santa Clara as part of the County’s Fiscal Year 2022–23 Management 
Audit Work Plan pursuant to the Board’s power of inquiry specified in Article III, 
Section 302(c) of the Charter of the County of Santa Clara.

PURPOSE, SCOPE, AND OBJECTIVES

The purpose of the audit was to examine the operations, staffing, management 
practices, and finances of the District Attorney’s Consumer Protection Unit, and 
to identify opportunities to increase their efficiency, effectiveness, and economy. 
Work on this audit began with an entrance conference on August 18, 2022, and 
a draft report was issued to the Consumer Protection Unit on May 26, 2023. The 
Management Audit Division also sent the audit draft to the Office of the County 
Counsel.

An exit conference was held with the Consumer Protection Unit on June 15, 2023, 
and a revised draft incorporating feedback from the exit conference was issued to 
the Consumer Protection Unit on July 27, 2023 for written response. This final report 
includes their written response as Attachment A on page 33.

AUDIT METHODOLOGY

As part of this management audit the Management Audit Division conducted 
interviews with all staff levels, executive management to line staff, working within 
and supporting the Consumer Protection Unit within the District Attorney’s Office. 
Interviews were conducted virtually with staff due to the ongoing COVID-19 pandemic. 
A staff member from the Management Audit Division attended a public outreach 
presentation by the Consumer Protection Coordinator at a senior living center on 
September 23, 2022. Additional audit interviews included staff within Santa Clara 
County’s Public Defender Office, Santa Clara County’s Office of Mediation and 
Ombuds Services, and San Francisco District Attorney’s Office White Collar Crimes 
Unit. 

The Management Audit Division also reviewed the staff organization of the Consumer 
Protection Unit, procedure manuals, public presentation materials, annual budget 
data and publications containing performance measures, investigator training and 
evidence room logs, consumer complaint data, mediation case data, and consumer 
protection litigation data for criminal and civil cases. The Management Audit Division 
also received a virtual, redacted, tour of CiberLaw, the information system used by the 
District Attorney’s Office.

COMPLIANCE WITH GENERALLY ACCEPTED GOVERNMENT AUDITING 
STANDARDS

This management audit was conducted under the requirements of the Board of 
Supervisors Policy Number 3.35 as amended on May 25, 2010. That policy states 
that management audits are to be conducted under generally accepted government 
auditing standards issued by the United States Government Accountability Office. We 

Introduction
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conducted this performance audit in accordance with generally accepted government 
auditing standards set forth in the 2018 revision of the “Yellow Book” promulgated by 
the U.S. Government Accountability Office. Those standards require that we plan and 
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable 
basis for our findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and conclusions 
based on our audit objectives. In accordance with these requirements, we performed 
the following management audit procedures:

Audit Planning – This management audit was selected by the Board of Supervisors 
using a risk assessment tool and an estimate of audit work hours developed at the 
Board’s direction by the Management Audit Division. After audit selection by the 
Board, a detailed management audit work plan was developed and provided to the 
District Attorney’s Office.

Entrance Conference – An entrance conference was held with the Assistant District 
Attorney and the Consumer Protection Unit managers to introduce the management 
audit team, describe the management audit program and scope of review, and to 
respond to questions. A letter of introduction from the Board, a management audit 
work plan, and a request for background information were also provided at the 
entrance conference.

Pre-Audit Survey – A preliminary review of documentation and interviews with 
the Consumer Protection Unit managers and staff was conducted to obtain an 
understanding of the unit, and to isolate areas of operations that warranted 
more detailed assessments. Based on the pre-audit survey, the work plan for the 
management audit was refined.

Field Work – Field work activities were conducted after completion of the pre-audit 
survey, and included: 

• Additional interviews with staff working in and supporting the Consumer 
Protection Unit, Santa Clara County’s Public Defender Office, Santa Clara 
County’s Office of Mediation and Ombuds Services, and San Francisco’s District 
Attorney’s Office White Collar Crimes Unit;

• Attending a public outreach presentation by the consumer protection 
coordinator;

• Analysis of de-identified consumer complaint and mediation data provided by 
the Consumer Protection Unit;

• Analysis of de-identified criminal and civil case data provided by the Consumer 
Protection Unit;

• Analysis of data provided by the District Attorney’s Bureau of Investigations;

• Further review of documentation and other procedural materials provided by 
the Consumer Protection Unit;

• A review of best practices publications, annual budget data and publications 
(from Santa Clara County and other counties) containing performance 
measurement information; and
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Draft Report – On May 26, 2023, a draft report was prepared and provided to the 
Consumer Protection Unit containing our preliminary findings, conclusions, and 
recommendations.

Exit Conference – An exit conference was held with the Assistant District Attorney 
and Consumer Protection Unit managers on June 15, 2023, to collect additional 
information pertinent to our report, obtain their views on the report findings, 
conclusions, and recommendations, and make corrections and clarifications as 
appropriate. Following the exit conference, a revised draft was provided to the 
Consumer Protection Unit for its use in preparing its formal written response.

Final Report – A final report was prepared following the exit conference and provided 
to the Assistant District Attorney and Consumer Protection Unit managers on July 27, 
2023. A formal written response to the report was requested and is attached to this 
final report (see Attachment A on page 33).

Limitations to Audit Scope

The scope of this audit was limited to the fieldwork activities listed above due to 
the confidential nature of the District Attorney’s criminal and civil investigations. We 
were not permitted to review case files for completed or in process investigations, 
prosecutions, or civil litigation. We were also not permitted to review mediation files. 
The Management Audit Division reduced the project hours budgeted for this audit to 
reflect this scope limitation. 

BACKGROUND

Overview of the District Attorney’s Consumer Protection Unit

The District Attorney’s Consumer Protection Unit (“Consumer Protection Unit” 
or “the Unit”) consists of one cost center (cost center 9842) within the District 
Attorney’s Office budget (Budget Unit 0202). The Unit’s modified budget for Fiscal 
Year 2022–23 was $17,920,840 (representing 11.2% of the modified budget for 
the District Attorney’s Office ($159,453,247). The Unit’s recommended budget for 
Fiscal Year 2023–24 was $16,787,311, which is 10.1% of the modified budget for the 
District Attorney’s Office ($165,789,888). The Unit’s Management have stated that 
the Consumer Protection Unit’s budget is mostly Reserves, due to a fund balance 
that has increased, pursuant to state law (Business Professions Code Section 
17206), through years of the Unit’s work in negotiating civil settlements in consumer 
protection cases. According to Management, the Unit’s modified budget for Fiscal 
Year 2022–23 was $17,920,840, of which $15.5 million was held in reserve, and the 
recommended budget for Fiscal Year 2023–24 was $16,787,311, more than $15 
million of which is held in reserve. Staff for the District Attorney’s Office are budgeted 
through separate classification/function cost centers rather than through the Unit’s 
cost center (e.g., Paralegal Services - 3833, Legal Support Services - 3834, and Attorney 
- 3836). According to Management, the Unit makes up 3% of activities for the District 
Attorney’s Office in terms of full-time employees.

As of September 16, 2022, the Unit has 10 staff whose focus and main responsibilities 
are consumer protection mediation or litigation: a consumer protection coordinator, 
consumer mediator, senior office specialist, five deputy district attorneys, and two 
criminal investigators.1 There are three additional deputy district attorneys working 

1 As of March 23, 2023, the consumer mediator position had been filled and had previously been 
vacant for over a year. The District Attorney’s Office opened the position for applicants from 
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on environmental protection and elder fraud cases who have responsibility for some 
consumer protection cases. The Consumer Protection Unit is also supported by three 
legal secretaries and two senior paralegals whose responsibilities include, but are not 
limited to, consumer protection cases. See Figure I.1 below and Figure I.2 on page 
7 for organizational charts of the District Attorney’s Office and the Consumer 
Protection Unit, respectively.

Figure I.1: Organization of the District Attorney’s Office: Location of Consumer 
Protection Unit and Staff Who Support the Work of This Unit

Source:  Created by the Management Audit Division based on organizational charts from the District Attorney’s 
Office as of June 19 and July 24, 2023.

November 21, 2022 through December 22, 2022.
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Figure I.2: Organization of the Consumer Protection Unit

Source:  Created by the Management Audit Division based on organizational charts from the District Attorney’s 
Office.

Note: (1) As of March 23, 2023, the consumer mediator position had been filled and had previously been vacant 
for over a year. The District Attorney’s Office opened the position for applicants from November 21, 2022 
through December 22, 2022.

Consumer Protection Unit Functions

The Consumer Protection Unit is responsible for prosecuting criminal and civil cases 
where an entity has engaged in illegal or fraudulent business practices, responding 
to consumer complaints about business practices, assisting consumers in resolving 
disputes with businesses through informal mediation, and conducting outreach 
to educate the public about consumer topics. Consumers located outside the 
County may contact the Unit regarding a business based in the County, and County 
residents may contact the Unit regarding a business providing local services which 
is headquartered outside of the County. Consequently, both the consumers and 
businesses this unit engages with are located across the country. 

The Consumer Protection Unit has two divisions which conduct this work: 
Enforcement and Mediation Services. The work and responsibilities of these units are 
summarized below.
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Enforcement

The Enforcement Division of the Consumer Protection Unit is responsible for 
reviewing and evaluating complaints referred by the Mediation Services Division 
and other state and local regulatory and law enforcement agencies in addition to 
investigating and prosecuting civil litigation for enforcement action in the broader 
public interest. The deputy district attorneys in the Division determine whether to 
request an investigation by the District Attorney’s Bureau of Investigations, and 
then whether to prosecute the individual or business entity for unlawful business 
practices, and whether they be criminal or civil cases if prosecuted. These cases are 
not prosecuted on behalf of an individual consumer but on behalf of the People of the 
State of California.

Criminal Cases

Consumer Protection criminal cases frequently involve licenses and are usually 
investigated by the specialist licensing board and then referred to the District 
Attorney’s Consumer Protection Enforcement Division (see Figure I.3 on page 9 for 
referral sources). Common examples of licensing cases include practicing medicine 
or dentistry without a license. Other unlawful practices which may be prosecuted 
by Consumer Protection include certain types of fraud, such as contractor fraud 
(e.g., receiving payment for work but not completing the work) and odometer fraud 
(e.g., selling a car with the odometer rolled back). There are a large variety of other 
practices which may be prosecuted by Consumer Protection Enforcement as a 
criminal case beyond these few examples.

Over the past five years the Enforcement Division of the Consumer Protection Unit 
received 261 referrals, according to CiberLaw data provided to the Management 
Audit Division by the District Attorney’s Office (see Figure I.3 on page 9). See 
Section 1, starting on page 15 (Tracking Performance and Workload) for further 
discussion of Enforcement caseloads. Criminal case referrals are received from a 
range of agencies, but the California Department of Consumer Affairs (DCA) is the 
most common source (see Figure I.3 on page 9). DCA referrals make up 63.6% 
(166 out of 261) of the total referrals received by the Enforcement Division over the 
past five years. Criminal case referrals to Enforcement have been decreasing since FY 
2017–18. In FY 2021–22 the number of referrals was just over half of what they were 
in FY 2017–18.
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Figure I.3: Source of Referrals to Consumer Protection Unit’s Enforcement Division 
Between Fiscal Year 2017–18 and Fiscal Year 2021–22

 

Referral Source

Fiscal Year (FY) Case Opened in CiberLaw

FY 
2017–18

FY 
2018–19

FY 
2019–20

FY 
2020–21

FY 
2021–22 Total

California Department of Consumer Affairs 43 38 39 21 25 166

California Department of Motor Vehicles 1 7 7 14 8 37

Santa Clara County Sheriff Office 4 9 8 1 1 23

DA Bureau of Investigation Santa Clara Co 7 6 2 1   16

Santa Clara County Police Departments 2 4 2 1   9

Bureau of Automotive Repair 2 1       3

State Bar of California     1   1 2

District Attorney’s Office 1         1

Department of Industrial Relations     1     1

California Dept. of Food and Agriculture     1     1

California Department of Public Health   1       1

(Blank)   1       1

Total: 60 67 61 38 35  261

Source:  CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

This decreasing trend in referrals to Enforcement reflects the decreasing trend of 
new cases reported by the DCA. The DCA reports that in FY 2017–18 they processed 
130,397 new cases, but the annual number of new cases has decreased each year 
with only 108,013 in FY 2020–21 (a 17.2% decrease over four years).2

The Enforcement Division reviews case referrals, decides whether to pursue 
prosecution, and then assigns a District Attorney team depending on the nature 
of the unlawful behavior and how the District Attorney’s Office has decided to 
prosecute it. According to CiberLaw data received from the Consumer Protection 
Unit, Enforcement has been assigned to at least 123 criminal cases over the past five 
fiscal years (53 are still active, 69 have been closed, and one was not prosecuted) (see 
Figure I.4 on page 10). There were 76 cases which did not have an assigned team 
indicated in CiberLaw and these cases were likely handled by a mix of attorneys from 
the Misdemeanor and Consumer Protection Enforcement Teams. See Section 1, 
starting on page 15 of this report for further discussion of the implications of not 
assigning cases in CiberLaw.

2 The California Department of Consumer Affairs defines new Enforcement Cases as both “new 
Complaint Cases” and “Conviction/Arrest Cases.” The DCA FY 2021–22 case counts are not yet 
available.

 California Department of Consumer Affairs Annual Enforcement Statistics. Retrieved December 8, 
2022, from https://www.dca.ca.gov/data/enforcement.shtml. 

https://www.dca.ca.gov/data/enforcement.shtml
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Figure I.4: Assigned District Attorney Team Between Fiscal Year 2017–18 and Fiscal Year 
2021–22

Fiscal Year (FY) Case Opened in CiberLaw
Assigned DA 

Team Case Status
FY 

2017–18
FY 

2018–19
FY 

2019–20
FY 

2020–21
FY 

2021–22 Total

Consumer 
Protection Unit

Active 7 11 13 11 11 53
Closed 30 23 11 5   69
Rejected   1       1
Consumer Protection Unit 
Subtotal: 37 35 24 16 11 123

Assigned Team 
not Indicated in 
CiberLaw (1)

Active 2 1 2 4 10 19
Closed 1 4 5 9 1 20
Under Review         3 3
Rejected 7 6 5 9 7 34
Assigned Team not 
Indicated in CiberLaw 
Subtotal:

10 11 12 22 21 76

Misdemeanor 
Team

Active 1 3 12   2 18
Closed 11 17 13   1 42
Misdemeanor Team 
Subtotal: 12 20 25   3 60

Environmental 
Team & Dept. 34 Closed 1 1       2

Total: 60 67 61 38 35 261

Source:  CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

Note: (1) These cases were likely handled by the Misdemeanor Team or the Consumer Protection Unit.

The criminal cases assigned to the Consumer Protection Unit in CiberLaw, as shown 
in Figure I.4, have resulted in $2,161,384 worth of restitution ordered by the Santa 
Clara County Superior Court between FY 2017–18 and FY 2021–22.3 Additionally, 
there were cases which were handled by the misdemeanor team, or did not have a 
team indicated in CiberLaw, which were excluded from this analysis; all consumer 
protection cases in the District Attorney’s Office recovered a total of $2,225,990 for 
victims between FY 2017–18 and FY 2021–22. Restitution for these cases is meant 
to cover the monetary damage/expense to the victim of the defendant’s crimes. 
Restitution payment and distribution is processed by the County’s Department of Tax 
and Collections.

3 In FY 2017–18 there was a single case with an unusually large restitution amount ordered by the 
Santa Clara Superior Court ($1,203,182) without which the total restitution for the same five-year 
period would have been $958,202.



-11-

Introduction

Board of Supervisors Management Audit Division

Civil Cases

Consumer Protection civil cases involve business practices that violate state law. 
These cases often involve multiple counties’ district attorney offices and the Attorney 
General’s Office. Over the past five fiscal years the Consumer and Environmental 
Protection Units have closed 95 civil cases, acting as the lead office for 24 of these 
cases. According to Unit Management, 51 of these cases, or 53.7%, were consumer 
protection cases and 17 cases, or 17.9%, were Environmental Protection cases with 
consumer protection violations. Therefore, a total of 68 consumer protection civil 
cases closed in Fiscal Years 2017–18 through FY 2021–22. The Santa Clara County 
District Attorney’s Consumer Protection unit was the lead or co-lead on 31 of the 68 
civil cases, or 45.6% of cases. All 95 civil judgments resulted in a total of $397,408 
of restitution funds for victims to claim. When the District Attorney’s Office is a part 
of a civil judgment, they often receive funds from the defendant to re-coup costs 
regardless of whether the Office was a lead/co-lead/signee. The Santa Clara County 
District Attorney’s Office received almost $11.9 million in monies from these civil cases 
from Fiscal Year 2017–18 through FY 2021–22.

Mediation Services

The Mediation Services Division responds to consumer complaints and conducts 
informal mediation to resolve disputes between consumers and business entities. 
Over the last five fiscal years (July 1, 2017, through June 30, 2022) Mediation Services 
has opened 1,304 mediation cases in CiberLaw (the information system used by the 
District Attorney’s Office). Of those cases, 1,299 are now closed in the system (99.6%) 
(see Figure I.5 below).

Figure I.5: Mediation Complaint Status in CiberLaw Between Fiscal Year 2017–18 and 
Fiscal Year 2021–22

Count of Mediation Cases in CiberLaw by Fiscal 
Year (FY)

Case Status
FY 

2017–18
FY 

2018–19
FY 

2019–20
FY 

2020–21
FY 

2021–22 Grand Total
Active: 1(1) 1(1) 3                    5 

Closed: 291 325 302 235 146            1,299 
Total: 291 326 303 235 149            1,304 

% Cases Closed: 100.00% 99.69% 99.67% 100.00% 97.99% 99.62%

Source:  CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

Note: (1) Although these complaints were reflected as active cases in CiberLaw, the CPU indicated that these 
complaints were closed and referred to enforcement in FY 2020–21.

Most mediations conducted by Mediation Services result in an agreement between 
the consumer and the business entity (67.4% in the most recent fiscal year) (see 
Figure I.6 on page 12). These agreements most frequently involve a monetary 
compensation to the consumer. Less than half the time (29.9% in the most recent 
fiscal year) an agreement between the business entity and the consumer cannot 
be reached. Occasionally complaints received by Mediation Services are referred 
to another agency or to the Enforcement Division of the Consumer Protection 
Unit for investigation and possible litigation. Mediation Services staff report that 
their current practice is to immediately refer complaints which may become legal 
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cases to Enforcement without opening a mediation case in the CiberLaw system. 
Consequently, the total number of complaints handled by Mediation Services, 
including complaints they refer, are no longer accurately captured in the Mediation 
Services data out of CiberLaw (see Figure I.3 on page 9 for cases received by 
Enforcement from Mediation Services). See Section 1, starting on page 15 of this 
report for further discussion of the implications for the District Attorney’s Office.

Figure I.6: Mediation Complaint Outcomes for Closed Complaints in CiberLaw Between 
Fiscal Year 2017–18 and Fiscal Year 2021–22

Count of Closed Mediation Cases by Reason and Fiscal Year (FY)

Case Outcome
FY 

2017-18
% of FY 
2017-18

FY 
2018-19

% of FY 
2018-19

FY 
2019-20

% of FY 
2019-20

FY 
2020-21

% of FY 
2020-21

FY 
2021-22

% of FY 
2021-22

Agreement Reached
Agreement 
with monetary 
compensation

113 38.83% 107 32.82% 109 35.97% 138 58.72% 84 57.14%

Non-monetary 
agreement 32 11.00% 49 15.03% 31 10.23% 9 3.83% 15 10.20%

Agreement 
Subtotal: 145 49.83% 156 47.85% 140 46.20% 147 62.55% 99 67.35%

No Agreement 
Subtotal: 107 36.77% 134 41.10% 140 46.20% 86 36.60% 44 29.93%

Case Referred 
Referred to 
another agency 22 7.56% 11 3.37% 8 2.64%   0.00%   0.00%

Referred to 
Enforcement 6 2.06% 5 1.53% 4 1.32%   0.00%   0.00%

Case Referred 
Subtotal: 28 9.62% 16 4.91% 12 3.96% -   0.00% -   0.00%

Other 
Complainant 
withdrew 
or failed to 
respond

10 3.44% 13 4.00% 5 1.66% 2 0.85% 2 1.37%

Complaint for 
information 
only

1 0.34% 6 1.85% 5 1.66%   0.00% 1 0.68%

No Outcome 
Recorded 0.00% 1 0.31% 1 0.33% 0.00% 1 0.68%

Other Subtotal: 11 3.78% 20 6.13% 11 3.63% 2 0.85% 4 2.72%
Total Closed 
Cases: 291   326   303   235   147  

Source:  CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

The Consumer Mediation Team has helped recover $1.48 million from 552 consumer 
complaints from Fiscal Year (FY) 2017–18 through FY 2021–22 (see Figure I.7 on page 
13).
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Figure I.7: Funds Recovered from Mediation Cases Between Fiscal Year 2017–18 and 
Fiscal Year 2021–22

  Amount Recovered by Fiscal Year (FY)
  FY 2017–18 FY 2018–19 FY 2019–20 FY 2020–21 FY 2021–22

Agreement with 
monetary compensation $247,861.35 $477,356.57 $164,484.00 $444,019.48 $130,876.59

No agreement(1) $9,945.74   $815.00    
Total: $257,807.09 $477,356.57 $165,299.00 $444,019.48 $130,876.59

        Grand 
Total: $1,475,358.73

Source:  CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

Note: (1) These are two cases for which no agreement was reached but a monetary value was recovered, one in 
FY 2017–18 and one in FY 2019–20.

Although the annual number of mediation complaints has been decreasing since FY 
2018–19 (when the Division received 326 complaints), this is consistent with trends 
seen by the District Attorney’s Consumer Protection Unit Enforcement Division as well 
as the California Department of Consumer Affairs (see discussion of Enforcement 
above).

Mediation Services is also responsible for providing the educational outreach 
for the Consumer Protection Unit. Presentations are prepared and given by the 
Consumer Protection Coordinator. From FY 2017–18 through FY 2019–20, Mediation 
Services held 64 public outreach events. No public outreach events were held during 
FY 2020–21 due to the COVID-19 pandemic. Mediation Services held their most 
recent outreach event on September 23, 2022, which staff from the Management 
Audit Division attended. Public presentations cover common scams, ways to avoid 
fraud and data phishing, and include a brief description of Mediation Services. See 
Attachment B on page 41 for the presentation given on September 23, 2022. 
The goal of public presentations is to reduce victims of fraud by providing the public 
with information about predatory practices and possible next steps with Mediation 
Services if they have a complaint about a business. See Section 2, starting on page 
21 of this report for further discussion of the educational outreach provided by 
Mediation Services.

RECOMMENDATION PRIORITIES

The priority rankings shown for each recommendation in the audit report are 
consistent with the audit recommendation priority structure adopted by the Finance 
and Government Operations Committee of the Board of Supervisors, as follows:

Priority 1: Recommendations that address issues of non-compliance with federal, 
State and local laws, regulations, ordinances and the County Charter; would result in 
increases or decreases in expenditures or revenues of $250,000 or more; or suggest 
significant changes in federal, State or local policy through amendments to existing 
laws, regulations and policies.
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Priority 2: Recommendations that would result in increases or decreases in 
expenditures or revenues of less than $250,000; advocate changes in local policy 
through amendments to existing County ordinances and policies and procedures; or 
would revise existing departmental or program policies and procedures for improved 
service delivery, increased operational efficiency, or greater program effectiveness.

Priority 3: Recommendations that address program-related policies and procedures 
that would not have a significant impact on revenues and expenditures, but would 
result in modest improvements in service delivery and operating efficiency.

DEPARTMENT ACCOMPLISHMENTS

Audits typically focus on opportunities for improvements within an organization, 
program, or function. To provide additional insight into the Consumer Protection Unit, 
we requested that management provide some of its noteworthy achievements. These 
are highlighted as Attachment C on page 53 of this report.
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Background
The Government Finance Officers Association recommends that all government 
organizations identify, track, and communicate performance measures to monitor 
service delivery, program outcomes, and community conditions. The performance 
of prosecutors has traditionally been assessed based on conviction rates and 
sentence length, which some associate with harmful consequences to community 
members. New performance metrics are increasingly being adopted by prosecutors 
and enforcement agencies, including the California Department of Consumer 
Affairs, committed to enhancing transparency and accountability based on data 
and evidence. Best practice performance metrics for prosecutors and enforcement 
agencies focus on capacity and efficiency, community safety and well-being, and 
fairness and justice. Metrics can be tracked over time to help inform the District 
Attorney’s Office (DAO) decision making and policy development. 

Problem, Cause, and Adverse Effect
The DAO does not formally track performance metrics for the Consumer Protection 
Unit (“the Unit”). Further, the Unit does not consistently use the internal case 
management system (CiberLaw) to track civil consumer complaints as they develop 
into investigations or cases. According to Unit management, CiberLaw was designed 
to handle criminal case types and is not well-suited for consumer protection civil 
cases. The Unit, therefore, does not record investigations of complaints and does not 
consistently record active civil case information or staff assignments in the system, 
instead they keep file folders in their shared drive. The Unit requires attorneys to 
maintain their own active case lists and provide that information to the Supervising 
Deputy District Attorney on a monthly basis. Though the case lists may be a useful 
tool for the attorneys and the managers, the lack of uniform data within CiberLaw 
limits the office’s ability to track and report office-wide performance metrics.

Recommendations
The Unit should develop performance metrics for the Consumer Protection Unit 
which will help track the unit’s efficiency, efficacy and capacity, as well as its fairness 
and justice, handling consumer complaints, investigations, and prosecution. 
Additionally, the Unit should develop reports in CiberLaw to monitor accuracy of case 
data such as: staff/team assignments, the open/closed status, closure reasons, and 
file locations (when applicable) for all complaints, investigations, and cases.  

Savings, Benefits, and Costs
These changes will help inform the Department’s staffing decision making and policy 
development. These recommendations should not require a significant amount of 
existing staff time or position authority.

Section 1: Tracking Performance and Workload
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FINDING

Background

The Government Finance Officers Association recommends that all government 
organizations identify, track, and communicate performance measures to monitor 
service delivery, program outcomes, and community conditions. The performance 
of prosecutors has traditionally been assessed based on conviction rates and 
sentence length, which some associate with harmful consequences to community 
members. New performance metrics are increasingly being adopted by prosecutors 
and enforcement agencies, including the California Department of Consumer 
Affairs, committed to enhancing transparency and accountability based on data and 
evidence. Best practice metrics focus on caseload and efficiency, community safety 
and well-being, and fairness and justice. Metrics can be tracked over time to help 
inform department decision making such as staffing assignments or requests and 
policy development.

The District Attorney’s Office (DAO) has used CiberLaw as their customized internal 
case management system since 2005. The case management system was initially 
used as a companion to paper files, but the office began shifting to paperless files in 
2017 and now manages paperless cases. CiberLaw contains case details and notes, 
digital police reports, court dates, and links to Web Extender, the DAO’s document 
storage system. It also contains file location information for cases which were 
originally opened as paper files. According to Consumer Protection Unit management, 
CiberLaw was designed to handle criminal case types and is not well-suited for 
consumer protection civil cases. The Unit, therefore, does not record investigations 
of complaints and does not consistently record active civil case information or staff 
assignments in the system, instead they keep file folders in their shared drive.

Measuring Consumer Protection Unit Performance

The California Department of Consumer Affairs, the State agency4 responsible for 
protecting and serving consumers, reports several performance metrics for consumer 
protection, including: total complaints; total convictions from complaints; number of 
investigations; average number of days to complete complaint intake; time to close 
complaints based on if formal discipline was pursued; average cost of intake and 
investigation of complaints; and consumer satisfaction with services. Similarly, the 
San Francisco District Attorney posts dashboards on several measures of criminal 
prosecution, including one dashboard that tracks victims of identity theft/fraud served 
by the Victim Services Division. Further, the San Francisco Mayor’s proposed budget 
includes several department-wide performance metrics for the District Attorney, 
including average pending caseload by assistant district attorney (one measure for 
general felonies and another for misdemeanors). 

4 Among other responsibilities, the Department of Consumer Affairs educates consumers to help them 
avoid being victimized by unscrupulous, unlicensed, or unqualified people who promote deceptive 
or unsafe services; licenses more than 3.4 million professionals and enables consumers to check 
the license status of these professionals online or by phone; and investigates consumer complaints 
on issues under its jurisdiction, which can lead to discipline including probation, suspension or 
revocation of a license, fines and citations, letters of reprimand, cease and desist orders, or criminal 
charges.
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The Consumer Protection Unit (“the Unit”) does not formally track and report 
performance metrics. Unit management provided Mediation Services statistics to 
our audit team upon request, including total mediation complaints received, closed 
complaints, the outcome, and total calls not related to an ongoing mediation case, 
but these statistics are not formally tracked or made public. Although the DAO 
reports crime statistics as well as data on race and prosecutions on their publicly 
available webpage, the Department could better show the public that it is fulfilling its 
responsibilities to protect consumers if staff were to monitor and report performance 
measures for the Unit. 

The Unit should adopt the performance metrics which will help track the unit’s 
efficiency at managing consumer complaints, investigations, and prosecution. The 
Unit should minimally consider tracking and reporting the following metrics: (a) 
number of mediation complaints received; (b) average number of days to close 
mediation complaints (by result); (c) number of community outreach events; (d) 
number of Consumer Protection Enforcement complaints investigated; (e) average 
number of days to investigate a Consumer Protection complaint; (f) number of 
Consumer Protection civil cases; (g) average pending civil caseload by attorney; 
(h) average number of days to close Consumer Protection civil case; (i) number 
of Consumer Protection criminal cases; (j) average pending criminal caseload by 
attorney; (k) average number of days to close Consumer Protection criminal cases; (l) 
victim race/ethnicity for criminal cases; and (m) defendant race/ethnicity for criminal 
cases.

Use of CiberLaw

The Consumer Protection Unit receives emails and calls from the public which are 
tracked by the Mediation Services team and only opened in CiberLaw if the caller 
seeks mediation services. Mediation Services staff forward complaints which they 
believe may warrant civil or criminal filings to the Enforcement Division. However, the 
Unit does not have a formal tracking system in place for complaints that are sent to 
the Enforcement Division to resolve. The Consumer Protection Unit uses CiberLaw to 
keep records for criminal cases and mediation cases, but not civil cases or complaints 
referred from Mediation Services to Enforcement. 

Further, Mediation Services staff report that their current practice is to immediately 
refer complaints which may become legal cases to the Enforcement Division without 
opening a mediation case in the CiberLaw system when possible. Consequently, the 
total number of cases handled by Mediation Services, including cases they refer, 
are not accurately captured in CiberLaw. Enforcement Division data in CiberLaw 
underrepresents the workload of the Unit, because the Unit does not input every 
complaint received or investigation opened into CiberLaw.

Consumer Protection Unit management reports that not all ongoing civil 
investigations are entered into the system. Oftentimes, an attorney may decide to 
open the case in CiberLaw once they file the civil case with the Court; this occurs after 
a complaint is received and investigated, and correspondence with the business has 
commenced. Unit management stated to our audit team that the total count of civil 
Consumer Protection cases is therefore not reflected in CiberLaw. Management also 
stated that providing the Management Audit Division with full counts for the audit 
scope period would require a full review of all attorney case lists, which the Unit 
began using in 2021, and would be cumbersome for staff. 
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Unit attorneys who work on civil and criminal cases keep case lists to track cases they 
are actively working on. The attorneys have provided their case lists to the Supervising 
Deputy District Attorney on a monthly basis since 2021. Although the case lists may 
be a useful tool for the attorneys and the managers, the lack of uniform data of all 
cases assigned within the Unit limits the office’s ability to track and report office-wide 
performance metrics, such as caseload per attorney. According to Unit management, 
CiberLaw was designed to handle criminal cases and is not well-suited for consumer 
protection civil or mediation cases. The Unit, therefore, does not record investigations 
of complaints and does not consistently record active civil case information or staff 
assignments in the system. 

Consumer Protection Cases Not Consistently Assigned Within CiberLaw

The Consumer Protection Unit is not consistently assigning criminal cases to attorney 
teams within CiberLaw. Instead, the Supervising District Attorney for the Unit 
evaluates attorney capacity using the monthly case lists provided by attorneys and 
assigns cases based on attorney availability. If a Consumer Protection case is filed as 
a misdemeanor, it gets assigned to attorneys on the misdemeanor team and is no 
longer a Consumer Protection case. In CiberLaw, roughly 44% of cases (active and 
closed) during the past two fiscal years have not been assigned to an attorney team in 
CiberLaw (see Figure 1.1 below). 

Figure 1.1: CiberLaw Criminal Case Counts by Assigned Attorney Team FY 2017–18 
through FY 2021–22

Fiscal Year (FY) Case Opened in CiberLaw

Assigned DA Team Case Status
FY 

2017–18
FY 

2018–19
FY 

2019–20
FY 

2020–21
FY 

2021–22

Consumer 
Protection Unit

Active 7 11 13 11 11
Closed 30 23 11 5  

Consumer Protection 
Unit Subtotal: 37 34 24 16 11

Misdemeanor 
Team

Active 1 3 12   2
Closed 11 17 13   1

Misdemeanor Team 
Subtotal: 12 20 25 0 3

Environmental 
Team & Dept. 34

Closed: 1 1      

Team Not 
Indicated In 
CiberLaw

Active 2 1 2 4 10
Closed 1 4 5 9 1

Team Not Indicated 
In CiberLaw Subtotal: 3 5 7 13 11

  5.66% 8.33% 12.50% 44.83% 44.00%
Total: 53 60 56 29 25

Source: CiberLaw data provided to the Management Audit Division by the District Attorney’s Office.

The District Attorney’s Office may not have the correct information available when 
assessing workload across the office and ensuring that deputy district attorneys are 
maintaining reasonable caseloads because caseload is not tracked within CiberLaw 
consistently with officewide caseload in the DAO. Therefore, Unit Management is 
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unable to confirm if all cases assigned are accounted for in attorney workload case 
lists because of incomplete CiberLaw data. Management has been working to remind 
staff to input the assigned attorney team in CiberLaw. The Unit should develop 
reports in CiberLaw to monitor accuracy for staff/team assignments, the open/closed 
status, closure reasons, and file locations (when applicable) for criminal cases in order 
to confirm attorney case lists are accurate and up to date.

CONCLUSION

The Consumer Protection Unit does not formally track performance metrics for 
the Unit. Further, the Unit does not consistently use the internal case management 
system (CiberLaw) to track consumer complaints as they develop into investigations 
or cases. The Consumer Protection Unit does not accurately track caseload or case 
referrals in CiberLaw, which makes it difficult to verify staff case lists and referral 
counts between divisions of the Unit, such as Mediation Services and Enforcement. 
CiberLaw was not built for civil cases or civil complaints. The Department could better 
track performance metrics to show the public that it is fulfilling its responsibilities to 
protect consumers if staff were to track case data more consistently.

RECOMMENDATIONS

The District Attorney’s Office’s Consumer Protection Unit should:

1.1 Develop and adopt performance metrics for the Consumer Protection 
Unit to track the unit’s efficiency at managing consumer complaints, 
investigations, and prosecution as well as outreach efforts. (Priority 2) 
These metrics should measure activity at least annually. The metrics that 
should minimally be considered for implementation include:

a. Number of mediation complaints received;
b. Average number of days to close mediation complaints (by result);
c. Number of community outreach events held annually;
d. Number of Consumer Protection Enforcement complaints 

investigated;
e. Average number of days to investigate a Consumer Protection 

complaint;
f. Number of Consumer Protection civil cases;
g. Average pending civil caseload by attorney;
h. Average number of days to close Consumer Protection civil cases;
i. Number of Consumer Protection criminal cases;
j. Average pending criminal caseload by attorney;
k. Average number of days to close Consumer Protection criminal 

cases;
l. Victim race/ethnicity for criminal cases; and
m. Defendant race/ethnicity for criminal cases.

1.2 Develop reports in CiberLaw to monitor accuracy of staff/team 
assignments, the open/closed status, closure reasons, and file locations 
(when applicable) for criminal cases in order to confirm attorney case lists 
are accurate and up to date. (Priority 2)
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SAVINGS, BENEFITS, AND COSTS

These changes would enable the Unit to track the complaint and investigation portion 
of cases and increase the transparency and accountability of the DAO based on data 
and evidence. Doing so will help inform the Department’s decision making and policy 
development. These recommendations should not require a significant amount of 
existing staff time or position authority.



-21- Board of Supervisors Management Audit Division

Section 2: Public Outreach

Background
The Consumer Protection Unit’s (“the Unit”) Mediation Services team (“Mediation 
Services” or “the Team”) responds to consumer complaints and conducts informal 
mediation to resolve disputes between consumers and business entities (see 
Introduction for additional background). Mediation Services is also responsible for 
providing the educational outreach for the Unit. Generally, mediation and outreach 
programs are meant to reduce the number of cases brought to the courts and 
to protect consumer interests. This is done by teaching residents about services 
available to consumers at the District Attorney’s Office (DAO) and the risks and red 
flags of falling victim to fraud, scams, and unlicensed business practices. Mediation 
Services is staffed by the Consumer Protection Coordinator, an Office specialist, and a 
Consumer Mediator position.

Problem, Cause, and Adverse Effect
Although Mediation Services conducted 64 public outreach presentations in the three 
years from FY 2017–18 through FY 2019–20, the Team conducted no outreach events 
in FY 2020–21 or FY 2021–22. Mediation Services had their most recent outreach 
event on September 23, 2022, which was the first such event since March 12, 2020. 
While DAO staff have stated that the decrease in outreach was due to the COVID-19 
pandemic, the Department has not innovated to provide online presentations or 
otherwise alter the outreach program due to the public health emergency. While 
the Consumer Mediator position was vacant, it may have impacted the Consumer 
Protection Coordinator’s ability to focus on outreach. Further, the Unit does not reach 
out to communities or work with community partners or other County departments 
meeting with the public to increase outreach. Rather, the Unit responds to members 
of the community who reach out to the Department for education on services and 
scams. This may be due to turnover and/or a lack of policies surrounding outreach. 
There are likely many missed opportunities to further educate the public regarding 
consumer fraud and scams due to the lack of outreach. The outreach presentation 
itself does not specify the types of complaints Unit takes and does not explain the role 
of the enforcement side of the unit. Therefore, the public may not be aware or fully 
informed of the services available or the warning signs of consumer protection issues. 

Recommendations
The Consumer Protection Unit should partner with community groups and County 
departments to conduct proactive outreach to the public. The Unit should also 
improve the outreach presentation to include consumer complaint examples and 
examples of what can be reported as a criminal offense to Enforcement staff. The 
Unit should include outreach and mediation procedures in the Department’s policy 
and procedure manual.

Savings, Benefits, and Costs
Mediation Services has helped recover $1.48 million for 552 consumer complaints, 
42.4 percent of all closed complaints (1,302), from FY 2017–18 through FY 2021–22, 
which is an average of $2,700 per complaint where funds were recovered or an 
average of $1,134 per total closed complaint during that time. If additional outreach 
is able to increase the number of cases where funds were recovered for the public 
by five percent, the Team could potentially help recover approximately $74,000 in 
additional funds for the public and potentially help reduce the number of victims of 
scams and fraud. The recommendations would not require a significant amount of 
time of existing staff or require additional position authority. 

Section 2: Public Outreach
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FINDING

Background

The Consumer Protection Unit’s (“the Unit”) Mediation Services Team (“Mediation 
Services” or “the Team”) responds to consumer complaints and conducts informal 
mediation to resolve disputes between consumers and business entities (see the 
Introduction of this report for additional background). Mediation Services is also 
responsible for providing the educational outreach for the Consumer Protection 
Unit. Generally, mediation and outreach programs are meant to reduce the 
number of cases brought to the courts and to protect consumer interests. This is 
done by teaching residents about services available to consumers at the District 
Attorney’s Office (DAO) and the risks and red flags of falling victim to fraud, scams, 
and unlicensed business practices. Mediation Services is staffed by the Consumer 
Protection Coordinator, an Office specialist, and a Consumer Mediator position. 
Mediation Services has helped recover $1.48 million for 552 consumer complaints, 
42.4 percent of all closed complaints (1,302), from FY 2017–18 through FY 2021–22, 
an average of $2,674 per complaint where funds were recovered, or $1,134 of total 
closed complaints (see Figure 2.1 below). 

Figure 2.1: Cases by Type, Year Received and Total Amount Recovered

Closing Reason
FY 

2017–18
FY 

2018–19
FY 

2019–20
FY 

2020–21
FY 

2021–22 Grand Total
Percent 
of Total

Cases with Funds Recovered 113 106 110 138 85 552 42.4%
No Agreement & No Funds 

Recovered 106 134 139 86 44 509 39.1%

Non-monetary Agreement 32 49 31 9 15 136 10.4%
Referred to Agency/

Enforcement 28 16 12 0 0 56 4.3%
Complainant withdrew/didn’t 

respond 10 13 5 2 2 32 2.5%

Complaint for Information 1 6 5   1 13 1.0%

No Reason Given   1 1   2 4 0.3%

Total Cases Closed 290 325 303 235 149 1302 100%

Total Recovered $258,387  $477,357  $165,299  $444,019  $130,891  $1,475,953  

Source:  Analysis of CiberLaw Data pull of closed consumer complaints for FY 2017–18 through FY 2021–22.

Outreach Frequency and Approach

Although Mediation Services conducted 64 presentations on scams and consumer 
protection services offered by the Unit in the three years from FY 2017–18 through 
FY 2019–20, the Team conducted no outreach events in FY 2020–21 or FY 2021–22. 
Mediation Services had their most recent outreach event on September 23, 2022, 
which was the first such event since March 12, 2020. While Department staff have 
stated that the decrease in outreach was due to the COVID-19 pandemic, the 
Department has not innovated to provide online presentations or otherwise altered 
its outreach program to continue at or near the pre-pandemic level of outreach to the 
community. 
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The Unit does not initiate contact with communities or work with community partners 
or other County departments meeting with the public to increase outreach. Rather, 
the Unit responds to members of the community who reach out to the Department 
for education on services and scams. Upon request, Mediation Services will present 
information about avoiding scams, being a careful consumer, and letting people 
know about the mediation program itself. While the Consumer Mediator position was 
vacant, it may have impacted the Consumer Protection Coordinator’s ability to focus 
on outreach (see Section 3, starting on page 27 of this report on Mediation 
Services for additional information and analysis). The lack of proactive outreach 
by Mediation Services may be due to turnover, lack of staff time, and/or lack of an 
intentional effort or policy regarding outreach.  

The Office of Mediation and Ombuds Services (OMOS)5 has 10 mediators and 
conducted 16 presentations and outreach events during FY 2020–21. Additionally, 
OMOS tracks the consistency of their meetings with County departments and 
community groups to help inform them of presentation opportunities and services 
provided to the public. Further, the OMOS webpage includes video presentations in 
English and Spanish covering their mediation services. The OMOS mediates public 
complaints regarding many issues to reduce the number of cases being brought to 
court, including consumer complaints and landlord-tenant disputes, whereas the DAO 
cannot mediate anything other than consumer complaints.

From FY 2017–18 through FY 2019–20, the Consumer Protection Unit’s Mediation 
Services conducted 64 outreach presentations. Mediation Services gave presentations 
to 17 community organizations. Additionally, 26 of their presentations, or 40.6 
percent, were given at senior living homes or senior community centers. Mediation 
Services attended four community events by setting up information tables. Unit staff 
have stated that seniors are more likely to fall victim to the types of scams or risks 
of fraud which Mediation Services provides information on and more often provide 
Mediation Services with complaints. However, this may be an inverse relationship 
because the Unit provides more outreach to senior communities; therefore, it is 
also important to engage people of all age groups of the services provided by the 
Mediation Team and ways to avoid fraud and scams.

Therefore, the Unit should partner with community groups and County departments 
to conduct proactive outreach to the public. The DAO should include outreach and 
mediation procedures in the Department’s policy and procedure manual.

Information Provided During Outreach

As previously mentioned, Mediation Services can only mediate civil disputes between 
a consumer and business. However, the outreach presentation6 does not specify the 
types of complaints the Unit accepts and does not explain the role of the enforcement 
side of the Unit. The presentation states that the Unit mediates consumer 
transactions, which is when a good or service has been purchased for home or 

5 The Santa Clara County Office of Mediation and Ombuds Service (OMOS) provides mediation and 
conflict resolution services for Santa Clara County employees, departments, agencies, communities, 
and residents. 

6 As presented on September 23, 2022, to Terrace Gardens’ Senior Apartments and observed by a 
member of our audit team.
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personal use but does not elaborate on any examples of consumer complaints which 
they have mediated to help the audience better understand the services provided 
(see Attachment B on page 41 for the full Public Outreach Presentation from 
September 23, 2022). 

Further, the presentation does not provide information on what the public could 
report to the Unit for enforcement. The Unit litigates civil and criminal cases covering 
operating without a license and unclear terms regarding automatic renewals for 
services. These complaints can be an invaluable source of information for the DAO to 
launch potential civil or criminal investigations.

The public may not be aware or fully informed of the services available or the warning 
signs of consumer protection issues beyond scams and fraud due to the lack of 
enforcement or mediation examples in the outreach presentation. The Consumer 
Protection Unit should update the consumer outreach presentation to include 
consumer complaint examples and examples of what can be reported as a criminal 
offense to enforcement staff. The Unit should also create training videos for the 
public on services provided by Mediation Services and common scams to post on the 
Consumer Protection Unit webpage.

CONCLUSION

Although Mediation Services conducted 64 public outreach presentations in the three 
years from FY 2017–18 through FY 2019–20, the Team conducted no outreach events 
in FY 2020–21 or FY 2021–22. Mediation Services had their most recent outreach event 
on September 23, 2022, which was the first such event since March 12, 2020. While 
Department staff have stated that the decrease in outreach was due to the COVID-19 
pandemic, the Department has not innovated to provide online presentations or 
otherwise alter the outreach program due to the public health emergency. The 
Team’s public outreach may have also been impacted by the vacancy of the Consumer 
Mediator position.

The Unit does not proactively initiate contact with communities or work with 
community partners or other County departments meeting with the public to increase 
outreach. Rather, the Unit responds to members of the community who reach out to 
the Department for education on services and scams. The lack of proactive outreach 
by Mediation Services may be due to turnover, lack of staff time, and/or lack of an 
intentional effort or policy regarding outreach.

The outreach presentation, as observed by a member of our audit team, does not 
specify the types of complaints the Unit takes and does not explain the role of 
the enforcement side of the unit. The presentation states that the Unit mediates 
consumer transactions, but does not elaborate on any examples of consumer 
complaints which they have mediated to help the audience better understand the 
services provided.
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RECOMMENDATIONS

The Santa Clara County Consumer Protection Unit should:

2.1 Include outreach and mediation procedures in the District Attorney’s 
policy and procedure manual. (Priority 3)

2.2 Partner with community groups and County Departments, including those 
that provide mediation services, to conduct proactive outreach to the 
public. (Priority 2)

2.3 Update the consumer outreach presentation to include consumer 
complaint examples and examples of what can be reported as a criminal 
offense to enforcement staff. (Priority 2)

2.4 Create training videos for the public on services provided by Mediation 
Services and common scams to post on the Consumer Protection Unit 
webpage. (Priority 2)

SAVINGS, BENEFITS, AND COSTS

Mediation Services has helped recover $1.48 million stemming from 552 consumer 
complaints, 42.4 percent of the 1,302 total closed complaints, from FY 2017–18 
through FY 2021–22. These recoveries averaged about $1,134 per complaint or about 
$2,674 per complaint, that involved a recovery of funds. If additional outreach is 
able to increase the number of cases where funds were recovered for the public by 
five percent the team could help recover approximately $74,000 in additional funds 
annually for the public and potentially help reduce the number of victims of scams 
and fraud. The recommendations would not require a significant amount of time of 
existing staff or additional position authority.
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Background
Mediation Services, within the Consumer Protection Unit (“the Unit”), responds to 
consumer complaints, conducts informal mediation to resolve disputes between 
consumers and business entities, and conducts public outreach. County departments 
that provide mediation services to the public play a critical role in resolving disputes. 
When County departments coordinate mediation services, the County can provide 
services that are consistent, effective, and meet the needs of the public. Mediation 
Services is currently funded for three positions: the Consumer Protection Coordinator, 
a mediator, and an office specialist. The District Attorney’s Office (DAO) Policy manual 
outlines a streamlined and flexible hiring process stating that the DA will consider 
hiring into a vacant attorney code as soon as it becomes vacant to reduce the effect of 
caseload on other attorneys, rather than await the annual hiring process. 

Problem, Cause, and Adverse Effect
The DAO’s Policy manual does not outline the hiring process for the Consumer 
Protection mediator. The Unit mediator position had been vacant since October 
2021, was open for applicants from November 21, 2022, through December 22, 2022, 
and was filled in March 2023. Management has stated that they did not quickly fill 
the position due to a reorganization of the Unit and a reduction of work during the 
pandemic. The vacant mediator position had reduced the Coordinator’s capacity to 
focus on outreach; reducing opportunities for the public to be more aware of services 
provided by the Unit and potential consumer scams (see Section 2, starting on 
page 21, on Public Outreach Quality). Like the Consumer Protection Unit, the Office 
of Mediation and Ombuds Services (OMOS) mediates public complaints covering 
many legal topics, including consumer complaints and landlord-tenant disputes. 
However, the Unit does not have a formal system for coordination in place to refer 
applicable complaints to other departments which provide mediation services.

Recommendations
The Unit should update the Policy Manual to include steps for the hiring process 
for Consumer Mediators. The Consumer Protection Unit should work to identify 
volunteers from the community to train to help with mediation or outreach tasks. 
The Unit should work with County departments that provide mediation services to 
coordinate mediation service referrals to allow for a streamlined provision of services 
for the public.

Savings, Benefits, and Costs
Mediation Services has helped recover $1.48 million for 552 consumer complaints 
from FY 2017–18 through FY 2021–22, which could be increased with more staff 
availability, increased public outreach, and by working with other county Departments 
that provide mediation services. These recommendations would not require a 
significant amount of time of existing staff or additional position authority.

Section 3: Mediation Services



-28-Board of Supervisors Management Audit Division

Section 3: Mediation Services

FINDING

Background

The District Attorney’s Office (DAO) provides Mediation Services, within the Consumer 
Protection Unit (“the Unit), which responds to consumer complaints and resolves 
disputes between consumers and business entities through informal mediation. 
Mediation is a quicker and more cost-effective way to resolve disputes compared to 
going through the court system. According to the Institute for Court Management, 
mediation provides litigants with the opportunity to reach an agreement on their 
own terms, by opening the door for communication. The Unit is currently funded for 
three Mediation Services positions: the Consumer Protection Coordinator, a mediator, 
and an office specialist. From FY 2017–18 through FY 2021–22 the mediation team 
received 1,304 cases and marked 1,299 cases as closed in the system, with an average 
of 22 new cases opened each month. 

Consumer Mediation Caseload

The DAO Policy manual does not outline the hiring process for the Consumer 
Protection mediator. The mediator position had been vacant since October 2021,was 
open for applicants from November 21, 2022, through December 22, 2022, and was 
filled in March 2023. Management of the Consumer Protection Unit has stated that 
they did not quickly fill the position due to a reorganization of the unit and a reduction 
of work during the pandemic. Unit management further stated that they normally 
quickly follow the Employee Services Agency and Department Agreement for all 
non-attorney positions as soon as vacancies arise. The vacant mediator position had 
reduced the Coordinator’s capacity to focus on outreach; reducing opportunities for 
the public to be more aware of services provided by the Unit and potential consumer 
scams (see Section 2, starting on page 21, on Public Outreach for further 
information and analysis). The Unit should update the Policy Manual to include steps 
for the hiring process for Consumer Mediators. 

Volunteer Mediator Program

The volunteer program in Mediation Services was put on hold due to the COVID-19 
pandemic. Prior to FY 2020–21, the Unit had a rotating group of volunteers who each 
assisted an average of 20 members of the public a year from FY 2017–18 through FY 
2019–20. The Consumer Protection Unit should work to identify volunteers from the 
community to train to help with mediation or outreach tasks.

Countywide Mediation Efforts

County departments that provide mediation services to the public play a critical 
role in resolving disputes. However, for these departments to be more effective, 
it is essential that they work together to coordinate their services. When County 
departments coordinate mediation services, the County can provide services that are 
consistent, effective, and meet the needs of the public.

The Office of Mediation and Ombuds Services (OMOS) mediates public complaints 
covering many legal topics to reduce the number of cases being brought to civil court, 
including consumer complaints and landlord-tenant disputes, whereas the DAO 
cannot mediate anything other than consumer complaints.
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The Unit’s Mediation Services can only mediate consumer transactions. A consumer 
transaction is one in which a person buys a service or product for their own home or 
personal use from a person engaged in the business of selling consumer goods or 
services at retail establishments. In addition, they require that either the consumer or 
the business be in Santa Clara County. If the Unit’s Mediation Services cannot help a 
member of the public with their complaint, staff will refer the person to other services 
which may be able to help them resolve their issue outside or within the court system. 

For example, if the Unit receives a complaint about a landlord-tenant issue in the 
City of San Jose they will refer the complainant to the Bay Area Legal Aid and Rental 
Rights and Referrals. The responser would also refer the person to the Santa Clara 
County Bar Association and Lawyers in the Library Program for legal advice. Unit 
Management has stated that the Unit has also made referrals on landlord-tenant 
cases to Project Sentinel. Project Sentinel focuses almost exclusively on landlord-
tenant disputes and is the Superior Court’s designated provider for those disputes.  

As previously mentioned, the OMOS will mediate landlord-tenant issues for any 
County resident. Therefore, the Unit should be referring the public to other county 
departments which provide mediation, when appropriate. The OMOS will mediate 
several types of cases for the public, including landlord-tenant disputes, adult custody 
organization, Victim-Offender Mediation, and parent-youth dialogues. The OMOS is 
also described as a court alternative to help resolve complex probate or guardianship 
cases and to help people find resolution in civil harassment or temporary restraining 
order matters. Therefore, the Consumer Protection Unit should work with County 
departments that provide mediation services to coordinate mediation service 
referrals to allow for a streamlined continuity of services for the public.

CONCLUSION

The mediator position had been vacant from October 2021 until March 2023. This 
had reduced the Consumer Coordinator’s capacity to focus on outreach to the 
community. Further, the DAO has a policy in place to immediately fill vacant attorney 
positions but no policies outlining processes for Consumer Protection Mediation 
Services. In addition, the Consumer Coordinator should take time to identify and train 
volunteers to help mediate consumer complaints to reduce individual caseload. The 
Unit’s Mediation Services Team could expand their coordination with other mediation 
agencies to refer complaints to inter-County functions which could provide services to 
cases the Unit is not equipped to mediate. 
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RECOMMENDATIONS

The Santa Clara County Consumer Protection Unit should:

3.1 Update the Policy Manual to include steps for the hiring process for 
Consumer Mediators. (Priority 3)

3.2 Recruit and train volunteers from the community to assist with mediation 
or outreach tasks. (Priority 3)

3.3 Identify and establish opportunities to work with other County 
departments that provide mediation services to coordinate mediation 
service referrals to allow for a streamlined continuity of services for the 
public. (Priority 2)

SAVINGS, BENEFITS, AND COSTS

Mediation Services has helped recover $1.48 million for 552 consumer complaints 
from FY 2017–18 through FY 2021–22, which could be increased with more staff 
availability, increased public outreach, and by working with other county Departments 
that provide mediation services. These recommendations would not require a 
significant amount of time of existing staff or additional position authority.
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Board of Supervisors:  
Sylvia Arenas Cindy Chavez Otto Lee        Susan Ellenberg S. Joseph Simitian  
District 1 District 2 District 3 District 4 District 5         2-025 

 

County Executive: James R. Williams 

 
 

Board of Supervisors 
 

County Government Center, East Wing 
70 West Hedding Street 
San Jose, California 95110-1770 
(408) 299-6435 TDD 993-8272 
 
Contract Auditor: Harvey M. Rose 
Associates, LLC  
E-mail:  cheryl.solov@bos.sccgov.org 

 

August 21, 2023 
 
Supervisor Otto Lee, Chair  
Supervisor Susan Ellenberg, Vice Chair  
Board of Supervisors’ Finance and Government Operations Committee  
70 West Hedding Street San Jose, CA 95110 
 
Dear Supervisors Lee and Ellenberg: 

We have completed the Management Audit of the District Attorney’s Consumer Protection Unit. 
This audit was added to the Management Audit Division’s work plan by the Board of Supervisors 
of the County of Santa Clara, pursuant to the Board’s power of inquiry specified in Article III, 
Section 302(c) of the Santa Clara County Charter. This audit was conducted in conformity with 
generally accepted government auditing standards as set forth in the 2018 revision of the “Yellow 
Book” of the U.S. Government Accountability Office. The purpose of this audit was to examine the 
Consumer Protection Unit to identify opportunities to increase their efficiency, effectiveness, and 
economy. 

The report includes three findings and nine recommendations related to the Unit’s Mediation 
Services team, public outreach, and tracking performance and workload. All nine 
recommendations are directed to the Consumer Protection Unit. 

The District Attorney’s Office provided a written response to the audit report as Attachment A 
beginning on page 33, in which the Office agreed with seven recommendations, partially agreed 
with one recommendation, and disagreed with one recommendation. The nine recommendations 
and the District Attorney’s responses are as follows: 

• Agree: 1.1 Develop and adopt performance metrics for the Consumer Protection Unit to 
track the unit’s efficiency at managing consumer complaints, investigations, and 
prosecution as well as outreach efforts. 
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